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£5 THE MOST NOBLE 
CHARLES HOWARD, 


DUKE OF NORFOLYK 


HEREDITARY EARL MARSHAL. 
o F 


E NGL AN D, &c. &c. 


MY LORD, 


FT. was with the real Anxiety of 

an Author conſcious of his o ]n 
Inabilities that I ventured to ap- 
proach Your Grace, and to offer the 
following Work to Your Patronage 


and Protection. I can aſſure you, 
a that 


ET HEDICATION: 
that I have endeavoured to draw 


every Feature with the Pencil of 
Truth. 


Ir muſt afford extreme Conſola- 
tion to the many and miſerable Ob- 
jets therein deſcribed, that You ex- 
preſſed your Sentiments on the Sub- 
ject, ſo as to afford them the Hopes 
of ſo weighty and powerful a Patron; 


Evzr weighty in this Land in all 


Matters of Public Concern, from 


Your Grace's moſt princely, and 
moſt puiſſant native Honours and Im- 


portance 3 


Mosrt 
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Mosr powerful from Your Un- 
derſtanding, Learning, and Diſcern- 


ment; 


MosT powerful from Your Sena- 
torial Abilities ; 


AnD moſt powerful from Your 


Reſolution and Firmneſs, which are 


immoveable when fixed on the Proſ- 


perity, Juſtice, and Happineſs of 
Your Country.. 


Tus many Caſes of Oppreſſion, 


Injury, and Fraud, ſtated in this 


Work muſt have a greater Influ- 
ence over Your Grace's Feelings, ſo 


as to enforce the Neceſſity of Pity 
As © and 
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m DEDICATION. 
and Mercy towards many, and of 
- Tuſtice towards all theſe unhappy 

Objects, than any Argument I could 
pretend to offer for that Purpoſe. 


I rave the Honour to ſubſcribe 
| myſelf, with all poſſible Reſpect, 


My Lox, 


Your Grace's moſt devoted, 


4 and moſt obedient, 


Humble Servant, 


FOHN PRUFEAW. 


SGRAx's-Ixx, June 25, 1791. 
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F T' ER the many late Endeavours 


of the moſt ingenious and learned 


Men of this Kingdom to procure ſome Re- 


lief for Debtors, as to the Impriſonment of 
their Perſons, and at the ſame time to pre- 


ſerve the moſt perfect Security for the Be- 


nefit of Creditors, it would appear too great 
a Preſumption in the Author of the follow- 
ing Sheets to offer to the Public his Ob- 
{eryations on the Subject, if he meant to go 
over the ſame Ground which has been ſa 


thorou ghly beaten and laboured. 
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IT ſeems to him very evident, that the 


real Miſchief (to wit) the Perverſion and 


Abuſe of the ſeveral Laws now in Force for 
the Recovery of Debt, (by the many Miſde- 


meanors, and the many Violations of Pub- 


lic Juſtice and the Peace daily committed ; 
and ſtill worſe! by the many enormous 
Villanies daily perpetrated in the Execu- 
tion, and even under the Sanction of thoſe 
Laws) do nct appear to have been hitherto 


the Object of Inquiry and Diſcuſſion. 


Taz Tenderneſs and Compaſſion for the 


Sufferings of a Multitude of wretched: 


Creatures, which prevailed on the B:n:- 


* 


volence aud Humanity of Many to exert 


themſelves in procuring all poſſible Relief 


for 
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for them, upou the Grounds of Mercy on 
the one Hand, and on the other, a Watch- 
fulneſs and Care to preſerve the Credit of 
the Nation, and a Solicitude leſt the general 
Succeſs and Profperity of its Trade and 
Commerce ſhould be in the leaſt injured by 
any Diminution of the Power and Authority 
of Creditors over their Debtors, even as to the 
Confinement of their Perſons, for the Re- 
coyery of Monies owing to them, ſeem to 
have been the only two Points ever under 
Conſideration and Debate. The latter has 
prevailed, and, after much Time, and many 
praiſe-worthy and ingenious Arguments be- 


ſtowed upon the Subje& on both ſides, no- 
thing effectual has yet been done. 


Taz Author has for many Years obſerved 
with Aſtoniſhment, not only the moſt un- 


A 4 merciful 
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merciful Dealings, and unwarrantable Abuſes, 
but the moſt extravagant Villanies per pe- 
trated under the Sanction of Laws intended 
and framed for very different Purpoſes: 
theſe Aue muſt tend to prejudice the 
Credit, a ind ſully the Honour of the 
Nation, and manifeſtly injure its Trade and 


Commerce. 


Tu Author's ardent Wiſh has ever been, 
that theſe ſeveral Perverſions, Abuſes, and 
Villanies, might be expoſed to Public View, 
ſo as to prove the Neceſſity of adopting 

| PE. 
ſome Plan to prevent them ; and has, when- 
ever it was in his Power, minutely enquired 
into the Laws, Cuſtoms, and Practices of 
other Countries, as to this very important 
Subject ; and being ſome Years ago in a 


very 
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yery conſiderable commercial Town on the 
Continent, he had an Opportunity, through 
the Means of one of the Magiſtrates of the 
Town, of gaining Information as to their 
Laws, and the Proceedings in Actions for 
the Recovery of Debt, and particularly with 
reſpect to the Impriſonment of -Debtors, 


A 


FROM the Intelligence his Friend gave him, 


which the Author defired might be very exact 


and preciſe, the Practice there adopted 
ſeemed to be founded on ſolid good Senſe 
and Reaſon; and to be productive of the 
ſtricteſt Juſtice, not only to the ſingle Cre- 
ditor who is the Plaintiff in the Action, 
but to all the other Crollicom of the De- 
fendant, and that with much Expedition, 


great Eaſe, and little Expence. 


THE 
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PREFACE. 

TRE honeſt Deportment of the Debtor to 
the Public and his Induſtry were effectually 
ſecured (as to the latter) for the Benefit of 
his Creditors, by the Profits ariſing there- 
from being decreed and compelled to be ap- 

plied in Part towards Payment of his juſt 


Debts, and the reſt towards the Support of 
himſelf and his Family. 


Tus Author was informed, to his very 
great ſatis faction, that from the Time that 
Practice had been adopted, they had very few 
Priſoners for Debt, and the Commitment of 
ſuch as were confined, was owing chiefty to a 
very full and faſicient Conviction and Proof 
of their having endeavoured to impoſe upon 
their Creditors, or that they had been idle and 
extravagant; and the Author's Friend aſſured 


him, that it had been the Means of promot- 
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ing Credit, and the Encreaſe of Trade in 
the Town, and of preſerving Union, Har- 


mony, and Happineſs among the Inhabitants. 


Ir naturally occurred to the Author, that 
by this Means it muſt be impoſſible for any 
Creditor to over-reach or impoſe in his De- 


mand, or to exerciſe any Cruelty, beyond the 


Limits of Humanity, for. any Length of 


Time, and that all malicious Schemes and 
wicked Artifices muſt be brought to light, 


and the Offenders properly puniſhed. 


Tu Diſcovery of this Mode of proceeding 
for the Recovery of Debt, and the Author's 


Obſervations thereon, led him to examine 


with Diligence and Attention into the an- 


tient cuſtomary Laws, and the Edicts and 


Statutes of this Country, and alſo the eſta- 
bliſhed 
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bliſhed and conſtant Practice of the Cates 
of Law here, as to Actions, and the orogeed 
ivgs therein, for the Recovery of Debt above 
Forty Shillings, and where the Bankrupt 


Laws can have no effect, in order to enable 


him to form ſome Plan upon the like princi- 


ples. And upon duly confidering the Subject, ir 
appeared to him, and to the generality of ſeve- 
ral Men eminent for their worth, good 
ſenſe, and high in the profeſſion of the Law, 
whoſe candid Sentiments the Author ear- 
neſtly ſolicited upon the Subject, that a Plan 
might be eafily formed and effected, without 
making any Alteration in the Laws now in 
force, or interfering in the ſmalleſt Degree 
with the Power and Authority of the Judges; 
but on the contrary, that it might be con- 
iidered as a Means, in many Caſes, of Aſſiſt- 


ing them, to compel more immediate Juſtice 


to 
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to be done : for in certain ſtages of the ſeveral 
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legal proceedings for the Recovery of Debt, 
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the Judges are totally ignorant of the Ad- 


vantages that are taken in order to prevent 
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Juſtice, and that Tyranny, Cruelty, and 


Revenge may be fully exetciſed, not to fay 
that the worſt of Frauds and othet Artifices i 
and Schemes may be carried on, and effected 
with the greateſt Eaſe and Impunity, as will 
appear in the Courſe of the following Trea- 


tiſe. 


TRE Author is truly ſenſible of his own 
inability in an undertaking of ſo much im- 
portance; his Intention is chiefly to point out 
the many Abuſes in the Practice of the 
Laws now in force for the Recovery 


of Debt, under the deſcription before 


mentioned, and to ſubmit à mode for 


preventing 


®- 
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preventing them, and of courſe the many 


daily injuries and miſchiefs both public and 
private that inevitably ariſe from the continu- 
ance of ſuch Abuſes and Practices; and for 


ſecuring not only the molt frugal, ſpeedy and 


equal Adminiſtration of Juſtice to the honeſt 


Creditor, but great and univerſal Benefit and 
Advantage to the State and Community, from 
the Liberty, Induſtry, and good conduct of 


many uſeful Subjects. 


Ax p the Author hopes, that the candid 
and judicious Reader will ſo far indulge him, 
as to diſpenſe with the rigour of Criticiſm, 


and take in view his endeavours to prove the 


utility of a Plan, which with the greateſt Dif- 


fidence he ventures to offer to the Public; 
and he declares from his heart, that if it 


ſhould be thought worthy of conſideration, 


and 
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in a very altered ſtate) enſure the many 
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good Ends which have occurred to him, 
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and which he means to point out in the fol- 


lowing Sheets, he ſhall eſteem the time ſpent 
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TREATISE 


HE ſeveral Laws heretofore com- 

| piled, and adjudged to be abſolutely 
neceflary, and now in Force in this Country, 
for the Recovery of Debt, were ſertled and 


reſolved upon, merely for the Relief of the 


fair and juſt Creditor, againſt the diſhoneſt 


and artful. Deſigns of - the fraudulent and 


colluſive Debtor, and from the Spirit and 


meaning of them, deſerve the higheſt Ho- 
nour and Reſpect ; they were the Reſult of 
much Study and Conſideration ; the In- 
veſtigation of them was begun with much 
Labour, and purſued with the moſt unremit- 
ted Aſſiduity, for the ſole Purpoſe of inſur- 
ing fair, juſt, and honourable Dealings. How 
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little did the truly worthy and learned Com- 


pilers of theſe Laws ever imagine that they 


would, at any time, be extended beyond 
the ſtrict Rules of Humanity and Reaſon ! 
much leſs did they ſuppoſe, that ſuch Laws 
could ever be ſo abuſed, as to become the 
Inſtruments of Revenge, or that they could 
poſſibly be the Means of carrying into Exe- 
cution the moſt horrid, and even premedi- 


tated Artifices and Deſigns ! 


Thr Legiſlators, and Guardians of the 
Laws of this Country, Men of the moſt de- 
licate Honour, and renowned for their Inge- 
nuity, Learning, and Diſcernment, cannot 
fail of being ſenſible, how important it 1s, 


for every well regulated State, that the ori- 


ginal pure Intent and Spirit of Salutary 


aws, enacted for the general Good of the 


Community, and eſpecially to prevent 


Frauds, and all other evil Practices, ſhould be 


preſerved 1n their primitive Excellence ; and 


that 


1 
that they ſhould not by any unworthy Abuſe 
of them become injurious to the Subject; 
and be rendered, by that Means, in the 
leaſt ineffe cual for the Good Purpoſes they 


were deſigned to anſwer, and may of courſe 


be productive of ſuch unhappy conſequences, 
as are both repugnant to the Rules of Hu- 
manity and real Juſtice, and counteract the 
ſound Policy of the Nation. 


IT does not appear the leaſt difficult, either 
to contrive or enforce the Means, both to 
exclude all Perſons who put in Practice any 


of the manifold Abuſes of the Laws, for 
Recovery of Debt, from all Advantage 


and Benefit of ſuch Laws, and alſo to 
puniſh the Offenders ; and at the ſame Time 
to adminiſter Relief, and in many Caſes 
Juſtice to the unfortunate Perſons who con- 


tinually fall Victims to the moſt unfair, 


iniquitous, and unworthy Schemes and Prac- 


tices. 
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By the following Information, which the 
Author obtained from the Magiſtrate, a8 
mentioned in the Preface to this Work, 


with reſpect to the Laws in that Kingdom 


in general, and principally in that Province, 


for the Recovery of Debt, he found they 
were pretty nearly the ame as the Laws of 
this Country, for that Purpoſe; but the Im- 
priſonment much more ſevere, as the Con- 
finement was lonely, and chiefly in that 
Town, and ſome other Commercial Towns 
in that Country. It had been obſerved for 
a length of Time, that the Jail in that 
Town in particular had become ſo full of 
Priſoners for Debt, that the Magiſtrates 


found it neceſſary to enquire into the real 
Cauſe ; and were convinced, from the moſt 
diligent Examination and Scrutiny, that it 
aroſe from a Spirit of Tyranny, and unmer- 
ciful Wrath and Revenge in the real Credi- 


tor, and too frequently from Fraud, and the 


Villany of Perſons who dared to aſſume 
N that 


Lo: | 
that Character, on the one hand; and on 
the other, from the pitiable Poverty and 
Diſtreſs of the real Debtor, and of the in- 
jured Perſon under that Name: for it ap- 
peared manifeſt, that where it was not in the 4 | 

Power of the Defendant, through the Want of | ; 
Money or Friends, and generally of both, to f 
bring the Cauſe forward, the real Creditor, or 
Plaintiff, had every Opportunity of exerciſing 
Tyranny and Revenge, and the ſuppoſed Cre- 
ditor of ſucceeding in his Attempt of perpe- 

| trating the moſt infamous Frauds and Vil- 

lanies; and both the one and the other, of 
tranſgreſſing the beſt meant Laws, by every 
Abuſe of them that could be deviſed, And 
it appeared very evident, that from the 
Slowneſs of the Progreſs in general, and 
in many Caſes from no Progreſs at all, in the 


Proceedings in their ſeveral Courts of Law, 


in Actions for Debt, and eſpecially when the 
Delay reſted with the Plaintiff, and could 


not be brought forward, or even complained 


B 3 of 


2 * 
* 
D 5 „* — — n —_ 
3 NE 3 - Ay — n Od SID hrs, a 0 ' ata 1 1 0 N x 
- 0G) 3 8 Wit £ * N Py $4 Q 8 * . 2 + Be Ng 4% SF ge HE, gag Fes, Werren Ng MP. 44 Fe a> * 2 * a 
«Mes os wt N 7 \ IA o q COR OE NENT 7 TT My a os”. vs AE” n n „ . ot; * wo 4 8 > LEED 7 
3g = 0 — ef I r 2 n \ = — Py 5 
* [ONS __ "7 — 4 0 A 44 n 2 { en Rs og n * - . = ed 4 * _— 1 : 3 . 4 
5 ö , ** * 


N 
3 
n 


2 
83 


r 
4 of 


#2 
of before the Judges, by the Defendant, 
according to the ſtrict Rule of Practice, 
the Buſineſs of courſe ſlept ; and therefore 
the Judges, who had acted with the greateſt 
Propriety, and by the Direction of the 


Laws, were in a total ſtate of Ignorance, 


as to the ſeveral Miſdemeanors and Crimes 


of the Plaintiffs, aud the Sufferings and 
Injuries of the Defendants, and conſequent- 
ly unable to give the leaſt Relief to the op- 
preſſed, or to redreſs immediately the 
Grievances of ſuch as were defrauded and 


injured. 


FRoM theſe Diſcoveries the Magiſtrates 
were determined to put an immediate and 
effectual Stop to theſe Evils ; Evils that were 
big with, and muſt inevitably have brought 


forth, the moſt fatal Calamities ; which, if 


neglected, would have grown up and been 


productive of the worſt of Miſchiefs to their 
State and Corporation. They conſidered the 


moſt 
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TT 4 
moſt eaſy and expeditious Remedy, and laid 
both the Evil and the Remedy with all 
Diſpatch before the Parliament of that 
Diſtrict, by the Decrees and Statutes of 


which that Town was governed. The 


Magiſtrates accordingly drew up a State of 
the many Tyrannies, Frauds, and ſcandalous 
Practices, daily carried into Execution, under 
the Sanction of the ſeveral Laws then in 
Force for the Recovery of Bebe; and laid 
that State, together with the Plan of Redreſs, 


before the Parliament. 


TuE Plan of Redreſs was nearl y as follows: 


Tur all or a certain Number of the 


Magiſtrates, and other leading Members of 
their Corporation, ſhould have full Power 


and Authority, by Virtue of a Warrant 
directed to them, to hear and enquire into 
all Matters of Complaint relative to Actions, 
Arreſts, and other Proceedings for Reco- 
very of Debt, within their Juriſdiction ; 
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* 
and that any three or more of them ſhould 


conſtitute a Committee. 


Tua r it ſhould be decreed and enacted to be 
lawful for any Defendant, in any Action, or 
other legal Proceeding for Debt, who ſhould 


think himſelf or herſelf aggrieved, or unfairly 


dealt by, and injured, either in the beginning, 


or during any of the Proceedings, to pe- 
tition the Commiſſioners to iſſue out their 
Summons to he Plaintiff, to appear within 
three Days, under the Penalty of the Debt, 
or ſuch other Penalty as they ſhould think 
proper, in order to be examined, upon Oath, 


as to the Complaint made againſt him or her. 


THAT the Creditor and his Evidence, 
and the Debtor and his Evidence, ſhould be 
examined ſeparately, and neither of them, 


or their reſpective Evidence, be at Liberty 


to depart till the Examination of both be 


* 
x 


finiſhed: and that the Commiſſioners 
ſhould enter their ſeveral Examinations in a 


Minute 


1 


Minute Book for that purpoſe; and ſhould 


make a Report to the Judges, of the 


Cruelty, Impoſition, or other Grievance 
attending each particular Caſe, upon which 
the Judges ſhould make their Order, ac- 
cording to the Circumſtances that ſhould 


appear to them. 


THAT in caſe the Plaintiff, upon his 


Examination,* ſhould evidently appear to 


have been guilty of any egregious Fraud, 
or capital Offence; or that the Commiſ- 
ſioners ſhould have undoubted Reaſon to 
ſuſpect that his Proceedings were entirely 
founded on fraudulent and unlawful Schemes, 
for executing ſome horrid Crime ; that then 
they ſhould act as Magiſtrates, upon an 
Information before them againſt the Plain= 
tiff of a Criminal Nature, and ſhould com- 
mit the Party to Jail, to take his Trial for 
the Offence; and ſhould make a ſpecial Re- 
port to the Judges, who ſhould order the 


Defendant in Debt (if in Confinement) to 


be 


3 
be ſet at Liberty, and all Proceedings againſt 


him to ceaſe, and to be entirely done away, 


and all Coſts and Expences to be paid by 
the Plaintiff, 


THAT if the Commiſſioners ſhould find 
the Debt to be juſt, and the Cauſe of the 
Action, or other Proceeding, to be well- 


founded, and that the Debtor has other 


Creditors, and is willing to make an Al- 


lowance out of his Earnings to pay his 
Debts, after deduQing a Sufficiency for the 
Support of himſelf and his Family, that 
they ſhould make a Report accordingly to 
the Judges; who might thereupon crder him 
to be liberated, after giving competent Se- 
curity for bis Diligence in his Trade or 
Employment, and the paying ſuch a Part 
of the Gains therefrom, for Piſcharging his 
Debts, ard the Support of himſelf, his 
Wife, and Children (if he has any). That 
if he ſhould neglect his Work, or become 
Idle, the Commiſſioners ſhould have Power, 


On 


[ 2 ] 
on Complaint made to them, to ſend him 


to Priſon for ſuch Offence, and 12 him 
to hard Labour. 


THERE were ſeveral other Articles 
containing proper Powers, and alſo Re- 
ſtrictions, as to the Authority of the 
Commiſſioners, and every Reſpect and At- 
tention to the Dignity and Pre- eminence of 
the Judges. There were others that related 
to the Goods and Fortunes of Debtors, 
which may be better introdueed in the Plan 
intended to be offered to the Conſideration of 
the Legiſlature for the effectually obviating 
the Poſſibility of the many Frauds and Vil- 
lanies now daily practiſed by artful and col- 
luſive Debtors, and for adminiſtering more 
ſpecdy and equitable Juſtice to Creditors ; 
and hkewiſe for preventing the general In- 
convenience, Calamity, and Diſtreſs, that 
are the fatal Conſequences of the crucl and 
unmercitul Confinement of Debtors, who, 


in the ſtate they are, are entirely Inſolvent 


and 
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L 22 ] 
and uſeleſs, but might, by proper Means, 
be enabled to pay their Debts, and be uſe- 
ful Huſbands, Fathers, and Subjects. 


| How great muſt be the Concern of the 
Sovereign, could he think it potfible, that 
even a Small, not to fay an Incredible Num- 
ber of his Subjects were deprived of every 
Means of exerciſing any Trade or Induſtry 
whatever, by which they might become 
uſeful Subjects, and might ſupport them- 
ſelves and their diſtrefled Families! How 
much muſt that Concern be encreaſed, wheri 
he finds that the moit Part of theſe unfor- 
tunate People are in this Situation from the 
very Abuſe of his Laws ; from the Exerciſe 
of the moſt deſpotic and unbounded Ty. 


ranny and Oppreſſion; and ſtill worſe, from 


the Execution of the moſt fraudulent and 


profligate Schemes and Devices, under. the 
Sanction of theſe very Laws! It muſt, 
moreover, excite his Indignation, to confider, 


that 


E 
that though by his Royal Prerogative he is 


empowered to extend his Mercy, and grant 
his Pardon in Criminal Caſes, yet in no 
one of theſe Inſtances, however Cruel, nay 
Tyrannical, however Oppreſſive and Frau- 
dulent, however Injurious, and even Vil- 
lanous, he has not the leaſt Power to libe- 
rate the unhappy Sufferers, or redreſs their 
Grievances in any Shape; and, painful as 
it muſt be to him, he can think of theſe 
helpleſs Wretches in no other Light than 
a Prey to the Deſpair of any future Proſpe- 
rity or Comfort; and that in endeavouring 
to forget their miſerable Condition, they for- 
get the Practice of every Duty, both reli- 


gious and moral. 


Tux People here alluded to, are ſuch 
who are impriſoned for Debt; and very many 
there are, who for only a few Pounds, a 


Debt frequently contracted for the mere 


Neceſſaries of Life, and often for the ſlen- 
| der 


Fas ] 


der Support of a large Family, frequently in- 


curred when unable to Work through III“ 


neſs, are confined for Years, perhaps for 


Life, in the ſeveral Priſons of this Kingdom. 
The Creditor, all this Time, cannot enter- 
tain the ſmalleſt Hope of ever receiving any 
Part of his Demand ; and if he conſiders 
one Moment, his Loſs muſt indiſputably 
be encreaſed by the Allowance he muſt be 
obliged by Ack of Parliament to pay every 
Week to the Priſoner. 


THE Author's Friend, and indeed the 
Company preſent, ſhewed great Difficulty 
in believing him to be in real Earneſt, when 


he told them how great a Number of Ma- 


nufacturers, Mechanicks, Labourers, Sea- 


men, and other Uſeful Members of this 


Country, were detained in the ſeveral Jails 


throughout the Kingdom for Debt; and 


whilſt the Huſband and Father, thus cut off 


from every Labour and Employment, are 


confined 


E „ 


confined in a moſt deplorable Sit uation, ſuf- 


fering from the Want of every Comfort, 
barely ſupplied with ſuch common Neceſ- 
ſaries, as if meant only for the Continu- 
ance of a miſerable Exiſtence, and deſtitute 
of every Requiſite for Warmth, Cleanlineſs, 
and even Decency, their Wives and Chil- 
dren become ſuch heavy Burthens to the 
Pariſhes, in general, that the very conſider- 
able Sums of Money ſo liberally raiſed for 
the Relief of the Poor, are not by far ſuf- 
ficient to provide for the ſeveral Work- 
Houſes ; and, what 1s molt to be lamented, 
their Children are generally brought up in 


Ignorance, I.ileneſs and, Vice. 


FroM the moſt ignorant and uncultivated 
Ages, every Nation became leſs ſavage, and 
tempered into better Manners and more ſo- 
cial Habits, by a C ommunication with vther 
Nations, more inſtructed and enlightened ; 
they ſoon felt the Sweets of kind affable 


Society, 
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Society, and formed their Government and 


Laws after the moſt poliſhed and beſt regu- 


lated they could find. The wiſeſt Monarchs 
have ever made it their Study, and ſpared. 
neither Labour nor Expence in making the 
moſt minute Inquiries and Scrutiny into 
the Cuſtoms, Edits, Statutes, and Decrees 
of other Countries, that they might turn 
every Diſcovery to the beſt Advantage, 
and alter the old, and form new Laws, 


and eſtabliſh their Police accordingly. 


Ir daily Experience convinces us, that our 
Laws for Recovery of Debt are by any 
Means ſubje& to ſo many Abuſes and 
Perverſions, to the Prejudice of the State, 
and the Inconvenience and Ruin of many 
of its Members; and if it plainiy appears, 
that ſuch Abuſes, and the Miſchiefs ariſing 
therefrom, may be prevented by Means 


ſimilar to thoſe of another Country ; ſhould 


we not be to blame if we neglected to con- 


ſider 


F #3} 7 
ſider ſuch Means in every Point of View, 
and conſequently form ſuch a Plan, and 
enact ſuch Laws as might not fail to avert 
every Evil from the State, and procure 
every Advantage and Comfort to the Sub- 
jets. 


Ir appears, that the Plan already men- 
tioned might be adopted with great Eaſe, 
and very conſiſtently with the Laws of this 
Country in every Reſpect, by an Act of 
Parliament, empowering his Majeſty, his 
Heirs and Succeſſors, or, if more conve- 
nient, the Judges of his Majeſty's Courts 
of King's Bench and Common Pleas, and 
the Barons of his Majeſty's Court of Ex- 
chequer, with his Majeſty's Conſent and 
Approbation, to name and appoint certain 
Perſons, who ſhould be empowered, by 
Virtue of a Commiſſion under the Great 
Seal for that Purpoſe, to act under the im- 
mediate Direction of the Judges of the 
O m 
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1 
ſame ſeveral Courts of King's Bench and 


Common Pleas, and of the Barons of the 


Court of Exchequer, wherein the Action or 


other Proceſs ſhall have begun; and ſuch 
Perſons ſhall have Power, at ſtated Times, 
and that in ſuch Manner as ſhall be here- 

after mentioned more at large, on the Peti- 
tion of the Defendant, or other Perſon *ag- 
grieved, (though no Party to the Cauſe) to 
ſummon the Plaintiff, or other Perſons com- 
plained againſt, and all ſuch other proper 
Perſons as may be witneſſes on either ſide, 
to appear before them within three Days 
after the Summons ſhall be ſerved, in order 
to make Inquiries, both as to the Plain- 
tiff and Defendant; to examine into the Na- 


ture of the Debt for which ſuch Proceſs 


iflued, how contracted, and for what Con- 


ſideration; and if any improper or unneceſ- 


ſary Delays have been made in the Proceed- : 


ings by the Plaintiff, and on what Account; 


and to contrive and propoſe ſome ſuitable 


Means 


[ & 7 

Means by which the Debt may be paid, or 
the Cauſe may come to the moſt ſpeedy 
Concluſion. Theſe ſubjects being thorough- 
Iy inveſtigated, the Commiſſioners ſhould 
then ſum up the whole from their Minute 
Books, which muſt be kept for that Pur- 
pole, as to each Caſe, in the Nature of a 
Report, and lay the ſame before either of 
the Chief Juſtices, or two or more of the 
Judges of the Court of King's Bench or 
Common Pleas, or before the Chief Baron, 
or any two or more of the Barons of the 
Court of Exchequer, wherein the Cauſe 
may be pending, to the Intent that the 
Judges or Barons may reſpectively make 
ſuch order as they ſhall find moſt beneficial 
for all the Creditors of the Defendant. 


IT cannot be doubted, but that by ſome 
ſuch Means as theſe, the many worthy Ends 
of the ſeveral Laws for the Recovery of Debt 
muſt be ſpeedily and effectually anſwered ; 
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3 
(to wit) innumerable expenſive and vex- 
atious Suits muſt be expeditiouſly deter- 
mined; Creditors muſt in many Inſtances 
receive their Money, where they never could 


otherwiſe have expected One Shilling; and 


Debtors, liberated from (perhaps) an unjuſt, 


unmerciful, and often an unworthy Con- 
finement in Jail, may be compelled to re- 
turn forthwith to their ſeveral former Occu- 
pations, and, by their Induſtry and Labour, 
earn a Sufficiency to enable them by De- 
grees, and where the Debts are ſmall, in a 
very ſhort Time, to pay the few Pounds for 


which they were confined. 


IT cannot be denied, with any degree of 
Candour and Ingenuouſneſs, that if this Ex- 
pedient were adopted, it has every appear- 


ance of inſuring to Creditors the Payment 


of what may be juſtly due to them, eſpe- 


cially by ſuch Debtors who depend on their 
manual Labour and Induſtry only; that ic 


muſt 


5 = 
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as | 


muſt of courſe relieve, in a great Degree, 
the Pariſhes from the very heavy and Addi- 
tional Charges before mentioned, and ſo 
much complained of ; and that it-cannot fail 


of anſwering many Ends of the firſt Im- 


portance to the State and Community at 


large ; becauſe Thouſands would be thereby 
enabled to provide for and take care of their 
families; they would be kept at home in 
habits of Religion, Induſtry, and Com- 
fort, inſtead of wandering about as Vaga- 


bonds, begging and ſtealing, that they may 


not periſh through abſolute Want; and they 
would bring up their Children to their dif- 


ferent Trades, and make them ſenſible what 


Comfort and Happineſs muſt be the Reward 
of honeſt Induſtry and Labour, and by that 


Means accelerate the Diſpatch of Manufac- 


tures and Commerce. 


For theſe Reaſons, and very powerful 
Reaſons it muſt be admitted they are, the 
before- mentioned very wretched Claſs of 


C3 Priſoners 


„1 


Priſoners for Debt ſeems to claim more im- 
mediately the Attention and Interference of 
the Legiſlature. The ſound Policy and ge- 
neral Utility they are grounded upon, it may 
be hoped, may influence the Minds of the 
many worthy and ſenſible Men (who have 
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judged it proper, and have hitherto deter- 
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mined to oppoſe any application to the Se- 
nate merely for their relief) duly to weigh 
theſe Circumſtances, and to allow they de- 


ſerve the Conſideration of Parliament. 


— — 


ANoTRHER Claſs of Priſoners for Debt 
ſand in great Want of the Legiſlative Inter- 
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ference and Authority, and nothing but that 
Authority can prevent the many oppreſſive, 
injurious, and fraudulent Caſes, that help 
to encreaſe and continue the too great Con- 
fluence of Priſoners for Debt. Notwith- 
ſtanding the Law, as it now ſtands, has 
provided a Remedy, yet, by the Practice 
of the Courts, from long and undiſturbed 


Cuſtom, no Relief can be adminiſtered : 


the 


0 1 
the Judges ſeem, even at the Time all In- 
formation ſhould have the freeſt acceſs to 
them, to be totally ignorant of the very 
unfair Advantages that they are taking. 
The Plaintiffs are perfectly ſecure that the 
Judges cannot interfere, unleſs the De- 
tendants are able to apply to the Court, 
which it is well known they are not able 
to do, having neither Money nor Friends to 
help them ; and now, that they have brought 
the Cauſe to this inactive State, they exer- 
ciſe Cruelty, Oppreſſion, and Fraud, in the 


following Inſtances amongſt many others: 


FIRST, - Where the Plaintiff's demand 
may be due or not in the Whole, or where 
it may conſiſt in Part of unfair and exorbi- 
tant Charges, perhaps of Charges for which 
no Conſideration haf ever been given, or 
Charges which the Defendant knows no- 
thing about; often where the Defendant . 
never had any Account delivered to him, or 

| C 4 if 


E 

if that had been the Caſe, too often where 
he could not have had an Opportunity 
(from a Refuſal to meet on the dubject) to 
adjuſt the Account, aud make any reaſon- 
able Objections to ſuch of the Charges in 
the Account as may appear unfair or ex- 
orbitant. 1 

cxconDLy—Where the Demands of the 


Plaintiff ariſe upon over- reaching and uſu- 


55 rious Bargains, upon which he has obtained 
1 8 | 3 5 | 

(Th Securities from the incautious Youth, and 
f 


other diſtrefled and neceſſitous Perſons, for 


* 4 N LIVES 


1 Sums far exceeding the Amount of the Mo- 
Fl ney he had advanced, and for Intereſt ſar be- 
Lf; yond what the Laws allow. 
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* THERE is, amongſt Lord Bacon's Works, ” 
Vol. IV. folio 15, 2 Drgught of a Bill which | 
he intended to bring into Parliament, and 

which he had prepared. He calls it, An 


* Act againſt uſurious Shifts in Gains, in 
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E 
delivering Commodities inſtead of Mo- 


ney.“ The Preamble is as follows: 


4% WHEREAS it is an uſual Practice, to 
the undoing and overthrowing many 
Voung Gentlemen and others, that when 
Men are in Neceſſity, and deſirous to 
borrow Money, they are anſwered, that 
Money cannot be had, but that they may 
have Commodities ſold them upon Credit, 
whereof they may make Money as they 
can; in which Courſe it comes to paſs, 
not only ſuch Commodities are bought 


at extremely high Rates, and ſold for 


underfoot at double the Loſs, but alſo, 


that the Party which is to borrow, is 
wrapped up in Bonds, and Counter-Ponds, 
ſo that, upon a little Money which he 
receiveth, he 1s ſubject to Penalties and 


7 


Suits of great Value.“ Nowa- days, the 


Buſineſs is often done in this Manner; per- 


haps not unlike the Mode in which it was 


done 
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done when Lord Bacon wrote. It frequent- 
ly happens, that even Merchants, from un- 
foreſeen Incidents and Caſualties, have 
immediate occaſion for Money, perhaps from 
unexpected Loſſes, perhaps in Delays in 
receiving Remittances from their Corre- 
ſpondents in the Commercial Line. It is 
but too common for Young Men in particu- 
lar, from Extravagance and Diffipation, 
others from Diſappointments and actual 
Misfortunes, to be preſſed for Money; the 
Merchants, to make good their Engagements 
in the Mercantile Line; the others, to pay 
their ſeveral Debts, to prevent Actions or 
Arreſts. The Neceſſity of the Merchant is 
obvious, to preſerve the Credit and Repute of 
his Houſe; the Diſtreſs of the others 15 
no leſs preſſing; and in both Cafes Applica- 
tion is made to a Broker, employed by Peo- 
ple who amaſs Riches by theſe unfair Means, 
and many Tradeſmen, who make greater 
Advantage of their Money by theſe Prac- 


tices 


L091] 
tices than by fair and honeſt Commerce, 
The Broker informs the neceſſitous Man, 
with great Profeſſions of Friendſhip, that 
he has prevailed on the Tradeſman to aſſiſt 
him with the Sum he wants, and more if 
required ; but, he muſt take ſo much in 
Goods ; and then, the Whole Money muſt 
be paid in a certain Time: upon which he 
gives his Promiſſory N ote, or procures Bills 
of Exchange, accepted by reſponſible Men, 
for the- Amount of the Money paid down, 
and what the Tradeſman may value his 
Goods to be worth. Theſe Propoſals are 
made, and too readily agreed to, under the 
ſpecious Appearance of kind Relief, and 
Aſſiſtance in their ſeveral Diſtreſſes and 
Wants. The Promiſſory Notes, accepted 
Bills of Exchange, or other Securities 
given on theſe Tranſactions, are made pay- 
able at a ſhort Diſtance of Time: beſides, 
Bonds, Warrants of Attorney to confeſs 
Judgment, or other Securities, are given as 


may 


1 ] 


may be required. Upon this the Tradeſman 


pays the Sum agreed on, and makes up the 
Remainder of the Money mentioned in the 
ſeveral Notes, Bills of Exchange, Bonds, 
or other Securities, by Goods, or ſuch Mer- 
| chandize as theſe Tradeſmen deal in. But, 
alas ! what are theſe Goods, or other Mer- 
chandize? Only ſuch as are damaged, and, 
as it generally turns out, every way unfit 
for Sale, and ſuch as would be a Difcredit 
to any Tradeſman, and would, by a judi- 
c:ous Man in that Branch of Commerce, be 
placed to the Account of Loſs. This 1gno- 
rant, unapprenticed, unſkilful Tradeſman, 
quite at a loſs how to ditpoſe of his Goods, 
or other Merchandize, is adviſed, nay com- 
pelled (for want of another Mode of diſ— 
poſing of them, and getting, not the Whole, 
but, Part of the Money he really ſtands inneed 
of) to put them in ſome Auction, or public 
Sale. They are ſold, but, to his Difappoint- 
ment, not for One-third of the Value the 


Tradeiman 


i wu } 


Tradeſman had aſſured him they were 
worth ; and, to add to his Perplexity, he has 
all the Charges and Commiſhon of Sale to 


pay beſides. 


SCARCELY are theſe Perplexities and Vex- 
ations at an end, than he begins to feel 
the Weight of the heavy Demands upon 
him, and dreads the Difficulty he ſhall moſt 
likely meet with (according to the fair 
Mercantile Expreſſion) in honouring the 
Notes or Bills of Exchange he has given 
and procured ; and if, unfortunately, he 
ſhould not be prepared to diſcharge them, 
he finds himſelf (as Lord Bacon fays) fo 


wrapt up in Bonds, Counter-Bonds, and 


other Securities, that he dares not venture 


to appear in Public. And he is ſtill more 
embarraſſed, when (if by Chance he ſhould 


have prevailed on ſome incautious Friend to 


have accepted his Bills, or become bound 


with him) he finds this kind benevolent 
Friend 
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Friend, probably as indigent, or more ſo, 


than himſelf, brought into the moſt alarm- 
ing Difficulties and Diſtreſs; for, as ſoon as 
theſe Notes or Bills, which have pur- 
poſely been transferred into the Hands of 

utter Strangers to the Drawers and Ac- 
ceptors, are preſented and not paid, the 

Holder of them, or the Transferrer of the 
Bonds or other Securities, will liſten to no 
Application for further Time, or other In- 
dulgence, but proceeds with the utmoſt 
Rigour, and Arreſts as well the Principal 
as his Surety ; nor will he hearken, much 
leſs accept any Offers of Compromiſe, which 
a few Moments Conſideration, or the juſt 
Sentiments and Advice of a real Friend, 
might convince him would be of greater 
Advantage than the Severity he is exerciſing. 
If (as it now and then falls out) the Debtor, 
or his Surety, has any Landed Eſtate of In- 
heritance, Chattels, or other Property, 
whereon the Money may be ſecured by 


Mortgage, 


EE 
Mortgage, Pledge, or otherwiſe, ſo as to 
give an honourable and fair Appearance to 


the whole Tranſaction, and do away the 


Apprehenſion of any Danger that might 


enſue from a thorough Scrutiny into the Bu- 


ſineſs in its former State; then from this 
Motive, and the having a more perfect Se- 
curity, which the Debtor is aſſured to pro- 
ceed from very great Lenity towards him, 
and the mere Humanity of the Plaintiff, 
Terms of conſiderable Advantage to the 
lates ans propoſed, and, from Neceſſity, are 
accepted by the former, and he is reſtored 
to his Liberty, but not without very great 
Expence and Inconvenience. If, however, 
the Debtor has no ſuch Property whereupon 
the Plaintiff's Demand may be thus ſecured, 
or which might in any Shape aſſiſt the 


Defendant in bringing the Cauſe to a Hear- 


ing and Deciſion, a Jail muſt inevitably 


be his Fate, and that moſt likely for Life, 
unleſs he is liberated by an A& of Grace. 
LORD 
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© Lord Bacon, by his Act, meant to make 
' ſuch Bonds and Securities void; and to or- 
dain, that all Brokers and Procurers of Mo- 
ney upon theſe Terms: ſhould, for every 
Offence, forfeit One Hundred Pounds, be 
impriſoned for Six Months, and ſtand in the 
Pillory. 


TrniRpLyYy—Many Young Gentlemen and 
Others, entitled to Freehold and Leaſchold 
Eſtates, finding themſelves in indigent and 
diſtrefled Circumſtances, before they are 
well acquainted with the Nature and Extent 
of their Fortunes, and the Intereſt and 
Power they have in and over them, are 
ſoon informed that they may have Money 
immediately, and be relieved from their 
Difficulties, by Men whom they little ſuſ- 
pect to be continually upon the Look-out 
for ignorant, incautious, and neceſſitous 
Youths; not to relieve them, as they are 
made 'to believe, but in a ſhort Time to 


graſp 


1 
graſp the greateſt part (if not the whole) of 
their Property, and ſubject them to Want 
and every Miſery, Theſe Men advance 
Money upon the grant of Annuities at a 
moſt exorbitant Rate, it is ſaid even fo 
much as twenty, twenty-five, nay thirty 
per Cent; and it is to be obſerved, thar 
the hardeſt Bargains are made with the moſt 
neceſſitous Man, for the ſooner he is rendered 
helpleſs, the ſooner the Ends of theſe Men 
are anſwered; the Bonds, and other Deeds, 
whereby theſe Annuities are ſecured, become 
abſolute in a ſhort Time, by Reaſon of a 
Default in any Quarterly Payment; for it is 
not to be ſuppoſed, that the Man who is in 
ſuch Diſtreſs and Want of Money, as to 
enter into ſuch extravagant Terms for ob- 
taining it, can be punctual in making ſuch 
heavy Payments; the Creditor becomes 
preſſing for his Money, and the deluded 
Debtor, who flattered himſelf he had been 
dealing with Men of friendly and worthy 
D Minds, 


0 3 
Minds, is now undeceived : too ſoon he finds 
all Entreaties for Forbearance, or any kind 
of Favour, in vain ; and now he feels the 
wretched Effects of his Imprudence and 
Credulity are, alas! to be confined in a loath- 
ſome Jail, and that the only Means he has 
to looſen his Fetters, and procure his Li- 
berty, is by coming into ſeverer Conditions 
than ever, even the abſolute relinquiſhment 
of his Fortune, and from that Moment he 
becomes the moſt abject of Men, a friendleſs 


Beggar. 


FouRTHLy. — Allurements of another 
kind are ever ready, and offered to involved 
Young Men, as a Relief in their Neceſliities, 
by many who, in ſeeming Kindneſs, hold out 
Money to their Aſſiſtance on other Corrupt 
Bargains; ſuch as to be repaid a certain 
Principal Sum upon the Death of a Perſon 
then in Poſſeſſion for his Life, of the Eſtate 


to the Inheritance of which, after his De- 


ceaſe, 


I WW 1] 


ceaſe, the Borrower will be entitled in Fee 
Simple or Fee Tail, which, by a Recovery, 
becomes an abſolute Fee Simple. The Life 
of the Perſon in Poſſeſſion is generally cal- 
culated ſo accurately, and with fo much 
Certainty in Point of Gain and Profit to the 
Man who advances the Money, as lending 
Twenty Pounds one Weck, to be repaid 
Thirty the Week following. Whoever 
takes up Money on theſe Terms muſt be 
diſtreſſed indeed! Let us view and conſider 
for a Moment the Situation of this Man 
upon the Death of the Perſon in Poſſeſſion 
of the Eſtate for his Life. No ſooner does 
that Event come to paſs than the Creditor 
calls for his Money, and prefles for the 
Execution and Performance of all Con- 
tracts that were contrived to inſure his ex- 
tortionous Bargain. The Debtor finds there 
is no Alternative to avoid vexatious and ex- 
penſive Suits, or a miſerable Confinement 
in Jail, but an immediate and often a very 

D 2 diſadvan- 
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ET 
diſadvantageous Sale of his Eſtates to raiſe 
the Money, or a Conveyance of them to, 
theſe Creditors (uſually called Poſt Obit 
Creditors) for that Purpoſe, which muſt be 
attended with conſiderable Expence, beſides 
often very conſiderable Loſs, on Account of 
the very low Price Lands may fetch. 
ThEsk Devices were invented to evade 
the ſeveral Laws made againſt Uſurious 
Contracts; and though they are of the moſt 
foul and rank Species of Uſury, yet upon 
the Nature of ſome Compromiſe, they carry 
all the Appearance of a fair Debt, whilſt in 
Fact the trifling Sum originally advanced, is 
the only Conſideration received for a Pro- 
perty of by far a greater Value. Theſe un- 
fortunate Men are ſo enſnared from the Be- 
ginning of the ſeveral Negociations before 
mentioned, as to make an attempt on their 


Parts to ſet aſide a ſingle Progreſs of them, 


totally impracticable, either from the Danger 
7 


1 
of a Jail, or their being ſo neceſſitous, that 
the Expence is commonly too great; and 
could they even afford it, they find their 
Adverſaries ſo artfully adviſed, as to render 
Succeſs doubtful, and to place even the 
Hopes of Relief at ſuch a Diſtance, that 
they are quite diſheartened in the Under- 


taking, 


FiFTHLY.—The Practice of Arreſts upon 
falſe Oaths is but too frequent, A particular 
Inſtance of this ſhameful Meaſure happened, 
to the Author's Knowledge, to obtain the 
Payment of Money, though the Perſon ar- 
reſted did not owe a farthing to the Plaintiff, 
The very Perſon who owed the Money was 
ſent to by the Defendant ; on which he came, 
and paid the Debt and Coſts, and, the De- 
fendant being a Lady of Faſhion, the Plain- 
tiff eſcaped unpuniſhed, merely from the 
5 difagrecable Senſation of appearing in a Pub- 
lie Court on ſuch an Occaſion, though he 
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EP] 
ought to have ſuffered the Rigour of the 


Law. 


IT often happens, that by this Means a 
Villain obtains his Ends of deliberate Miſ- 
chief or Revenge, or, it may be, (ſucceeds in 
the baſeſt Motives; for, befidesthe Defendant 
being unjuſtly deprived of his Liberty, ru- 
ined in his Circumſtances and Reputation, he 
remains in Jail Months, perhaps a whole 
Vacation, and a Term preceding and ſubſe- 
quent; and moreover, this being known, 
many juſt Creditors, who had not the leaſt 
Idea of giving the Defendant any Moleſta- 
tion, and in Reality had no ſort of Reaſon 
for ſo doing, think it high Time to lodge 
Detainers againſt him, which is generally 
done without Oath : now eyery Endeavour 
to procure his Liberty is fruitleſs indeed; but 
if he ſhould, what muſt be the Torture of 


his Mind, to find his Wife, perhaps his 


Daughter, fled, his Ward taken away, his 
Iittle 


13 
little Property gone, and his Peace and Hap- 


pineſs deſtroyed for ever? and every Search 


after the Author of, and the Actor in this 


enormous Injury (againſt whom alone he 
can have any Remedy) is in vain, ſince he 


is no where to be found. 


THE tative gs of this ea Man can be 


eaſier imagined than deſcribed. Sure the 
Legiſlature muſt ſhudder, to think it can 
be in the Power of any Man, by legal Pro- 
ceedings, and under the apparent Sanction of 
the Laws, to exerciſe ſuch Villanies with Im- 
punity, nay, with the Gratification of every 
wicked and evil Wiſh. 


THrvs are the many uſeful Laws againſt 
Uſury and Extortion, and Perjury in theſe 
Caſes, and many others, too numerous to 
mention here, eluded ; nor is there a Poſſi- 
bility of ſuch Laws having any Effect, but 
in Conſequence of an Information. If by 
Chance the uſual Care ſhould be omitted to 
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render an Information impracticable, the 
Character of an Informer is ſo odious and 
deteſtable, that none chooſe to attempt it; 


and indeed Penal Laws, the Utility of which 
depends upon Information, might almoſt 
as well never be enacted, unleſs ſome other 
Mode of diſcovering. the Offenders, and 


bringing them to Puniſhment, were invented. 


How eaſy therefore would it be for cer- 
tain Perſons, by Virtue of a Commiſſion, as 
15 mentioned before, to examine into and 
detect theſe ſeveral corrupt Bargains and 
Frauds, upon the Petition of the Party ar- 
reſted, or the Defendant in the Action. 
The Truth muſt then appear, Juſtice muſt 


be done, and the Laws againſt Uſury and 


Extortion, and Perjury, on theſe occaſions 


at leaſt, muſt have the good Effect the Le- 


giſlature ever intended. 


By 


[ SF 

By the Statute of Marlbridge 52. Hen. 
3d. ch. 23, and Weſtm. 2d. 13th Edw. 1ſt. 
ch. 11. and not before, a Capias was al- 
lowed to Arreſt the Perſon in Actions of 
Account; and afterwards, by the Statute of 
the 25th Edw. 3d. ch. 17, it was directed, 
that ſuch Proceſs ſhould be made, in a 
Writ of Debt and Detinue of Chattels, and 
taking of Beaſts by Writ of Capias and 
Proceſs of Exigend, by the Sheriff's Re- 
turn, as was uſed in a Writ of Accompt. 
And theſe Acts were ſeverally made to pre- 
vent the many Contempts of the Law in 
indigent Wrong-doers, in the Caſe pf peace- 
able though fraudulent Injuries, and that juſt 
Creditors might be reſtored to their Property 


and Right with more Certainty and Diſpatch, 


and with leſs Expence perhaps, than they 
could before the paſting of theſe Laws. But 
ſuch Acts being very general, and providing 


againſt no Abuſes of the very great Power 


that was given to Creditors over their Debt- 


ors, 


ZD Zing eee eos 


* try CIR acl 8 
* * =) TR 7 2 L a 
8 EE Cn nb in , Freenet le Oe Re 
ee IN NOI) 8 5 0 tp <a 8 5 5 pie rn r ** — ' F 
* : by 2 cy 2 8 „ Ne W ys os. 3 r = 8 r ee * 4 AIR IL —p—_ ens . 188 WP W 1 = 
” ; p 4 A J&R r P 8 in, 
« - S N. o N TY 1 * I 4% by LP Rs . 2 n 


RE 


es 


Oo pn 8 gran, rn 
4 
4 . 


an 


3 — KKK 
PFC 
8 2 * \ r W Ir, . 
n In an obs : 
* Wy 2 ” gs 7 


v9 . 


,. 1. 4 
1 
D N 

" > den, ae 

K a = 

9 


ory oY 1 1 kl 
* W N r e 30 
WP + — 7 
— wh ** — - 
. EE 
1 r 
/ ps 


[ @ 4 


ors, ſeveral ſubſequent Acts were found 
to be abſolutely neceflary, as that Power was 
improperly exerciſed, and without Decency | 

in reſpect to Perſons, Place, or Time. The 
Remedies of theſe improper Exerciſes of this 
Power were provided by the ſeveral Sta- 
tutes of the 5th Edw. 3d. ch. 5. and 1. 
Rich. 2d. ch. 15, for the Immunity of the 
Perſons of Clerks, or any Perſons of Holy 
Church, while they are attending Divine 
Service, and in Churches, Church-Yards, 
and other ſacred Places; and the Statute of 
the 8. Hen. 6. ch. 1. as to Suitors, Wit- 
nefles, and other Perſons neceſſarily attend- 
ing on any Court of Record upon Buſineſs, 
and the 1. Ja, 1ſt. ch. 13. and the 12. Wm. 
3. ch. 3. as to the Privilege of Parliament. 
The Statute of the 8. Eliz. ch. 2. provides for 
Coſts and Damages ſuſtained by a De- 
fendant arreſted, vexed, or troubled by ma- 


licious Attachments and Arreſts, when the 


Flaintiff doth not, within three Days after 
| Bail 


L 43 3 
Bail had and taken, declare againſt the De- 
fendant, or, after ſuch Declaration, doth 
diſcontinue, or become nonſuit; ar where 
the Plaintiffs, in Caſe of an Attachment, Ar- 
reſt, and Proceſs out of the Marſhalſea, or 
out of any Court in the City of London, 
or in any other City, Borough, Town Cor- 
porate, or other Place having the Privilege 
of holding Plea in Perſonal Actions, and in 
all Courts having their Continuance de Die 
in Diem, do not declare within three Days 
after the Appearance of the Defendant, or 
Bail put in; and where ſuch Courts are 
otherwiſe kept, do not declare at the next 
Court after ſuch Appearance, &c. and pro- 
ſecute his Suit with Effect, &c. Defendant 
ſhall have his Coſts, Damages, and Charges, 
c. or in Caſe of Attachments and Arreſts 
in a fictitious name, &c. But this is only 
ſuppoſing that the Debtor has Money and 
Friends to aſſiſt him; and that is very ſel- 


dom the Caſe; for the Plaintiff takes care 


44 3 


to file his Declaration in Time, and by that 
the End is anſwered. But there is a further 
Miſchief, that for Want of Money or 
Friends the Defendant is not able to bring 
the Cauſe to an iſſue. Here the Buſineſs is at 
a ſtand; no fair hearing between the Parties 
can be obtained, the Judges can know no- 
thing of the Matter, and all this Time the 
unfortunate, the injured Defendant remains 
in Jail; for the Plaintiff, well knowing the 
Inability of the Defendant to make any Re- 
fiſtance, obtains Judgment by Default. In 
either Caſe, the Law ſuppoſes the Plaintiff 
to have a fair and juſt Demand, and that 
his Dealings have been upright and worthy: 
but the real Fact is quite otherwiſe; for 
could the Truth appear, he is guilty of 
Uſury and Extortion in ſame Caſes, in others 
of Perjury and foul Play, and deſerves the 
merited Puniſhment for ſo enormous a 


| Breach and Violation of the Law. 


IN 


. 
WR 
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In ſeveral Caſes, where a Man is Ar- 
reſted, or an Action is brought for the Re- 
covery of a juſt and fair Debt, the Pay- 
ment of which, together with the Coſts 
and Fees, will exhauſt his whole Subſtance, 
to the very great Injury, and, perhaps, the 


total Ruin of other juſt Creditors 3; no Pro- 


viſion is made in the Law for an honeſt Man 
in the Commercial Line, whoſe Debts do 
not Amount to One Hundred Pounds, or 
out of that Line to more than that Sum 
(for in that Caſe the Bankrupt Laws deal 


out the Effects with Propriety and Juſtice), 


to procure an equal Diſtribution of his Pro- 


perty amongſt his Creditors, nor the Credi- 
tors to enforce and compel it; ſo that there 
is no Poſſibility for the Creditors in general 
to be benefited from the Eſtate and Effects 
of an honeſt and well-meaning Debtor, un- 


leſs they all agree in a Compoſition. It ge- 


nerally happens, that one either runs away 


with the Whole, or fo deranges the Cir- 


cumſtances 
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cumſtances of the diſtreſſed Man, that the 
reſt have little or nothing to hope for. It is 
evident, that great Juſtice might be done, 
if, upon the Petition of the Defendant in 
the Action, the Commiſſioners to be ap— 
pointed, as before- mentioned, had Authority 
to ſummon the Plaintiff, and direct a Sur- 
render of all the Effects of the Debtor, 
and to compel as well the Plaintiff as the 
reſt of the Creditors to come in for an equal 


Diviſion of ſuch Effects amongſt them. 


Ir muſt be allowed, that the Laws which 
permitted the Capias, in Caſes of Debt and 
Detinue, to the Extent they are carried of al- 
moſt perpetual Impriſonment, were meant for 
the fraudulent and colluſive Debtor ; and if 
perpetual Impriſonment were any Puniſhment 
to him, it would be too Mild; his Knavery 
and Duplicity deſerve the keeneſt Powers of 
the Law. By the Bankrupt Laws, Death 
is the Sentence of the Colluſive Debtor, 


even 


E 


even to the Amount of Twenty Pounds: 


the concerted fraudulent Debtor is guilty 


of Felony without Clergy, and muſt ſuffer 


Death, according to the Expreſs Letter of 


the ſeveral Acts of Grace that have been 
paſſed for the Relief of Inſolvent Debtors. 


Many incontrovertible Facts daily prove, 


that Confinement in Priſon can be no Pu- 
niſhment to a Colluſive Debtor. Can it be 
doubted, but that it is the very Goal or 
ultimate End of all his Contrivances and 
Plots? He has prepared for the ſeeming Ca- 
taſtrophe, with all the appearance of Diſ- 


treſs, whilſt he feels the internal Joy of 


being quite at his Eaſe. Want, that is con- 
tinually applying the ſcourge to the really 
poor and wretched Priſoner for Debt, is 
kept. at a Diſtance from the Door of the 
| fraudulent Debtor, by his conſtant Guards, 
Plenty: convivial Mirth ſhields him (ſur— 


rounded by his Companions Ele&) from 


the 
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L 48 ] 
the Miſery that forces the Tears of Anguiſh 
from the unfortunate (but well-meaning) 
Debtor, whoſe only Companion 1s ' the Re- 
flection upon his irreparable diſtreſſes: in 
hort, the concerted fraudulent Debtor, un- 
der the Externals of Inſolvency and Miſ- 
fortune, poſſcſſes the Fruits of previous pri- 
vate Conveyances and Aſſignments, Appa- 
rent Gifts, and Spurious Loans; and it may 
be ſaid, that under the Maſk of Poverty, he 
is the Man who has nothing, and poſſeſſes 
every thing; who has fabricated his Vices, 
Idleneſs, Eaſe, and Plenty, on the Ruin of 


the credulous, honeſt, and unſuſpecting Cre- 


ditor, 


THERE 1s no Law now in being that 
gives the Creditors in general any Relief 
againſt theſe fraudulent Practices; but if 
Commiſſioners, appointed as before, were 
empowered, upon the Petition of any Cre- 
ditor, to compel ſuch Priſoner to be brought 
before them, in order to be examined upon 


Oath, 


[ 49 ] 
Oath, touching his Property, that a full 
Diſcloſure and Diſcovery might be made 
thereof, and that the ſame might be got in 
and divided amongſt his Creditors, not only 
ſuch fraudulent Practices would be totally 
impoſſible, but the moſt effectual, eaſy and 
expeditious Juſtice would be adminiſtered to 
Creditors, who at preſent are deſtitute of 
every Means of Aſſiſtance, and the Redreſs 


of ſo great a Grievance. 


ON the other Hand, the Debtor from real 
Misfortunes, ſuch as Loſſes ſuſtained by Sea 
and Land, often from Credit given too largely, 
perhaps from his Engagements having been 
too extenſive, and his Loſſes ſudden and con- 
ſiderable; and many Times from having be- 
come the Prey of ſuch as are ever contriving 
the Practice of Uſury and Extortion, is im- 
mediately arreſted, and, ſuffering more from 

Ignominy and Subverſion of bis Fortune than 
the Creditor from the Loſs of his Money, is 
E torn 
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torn from a diſtreſſed Wife and helplefs Chif- 
dren, is dragged from his Friends and his 
Dwelling, and, like a Felon, is caſt into 
Priſon. Words cannot expreſs the Agony of 
his Mind, when he hears the Key of that 
Houſe of Infamy, Diſgrace, and Deſtruc- 
tion turned upon him, without the leaſt 
Hope that the Hand of Merey, perhaps of 
Juſtice, will ever reverſe its Circuit, to pro- 
cure his Releaſe, whereby he may be enabled 
to pay his Debts, and become uſeful to his 
Family and the Public. The Power of Ima- 
gination is by far too weak to deſcribe his 
Feelings; for, beſides his Wife and Children 
being in a State of Poverty and Helpleflneſs, 
his Credit is loſt, his Reputation blaſted, his 
Virtues contaminated, and every Comfort of 


Life is gone for ever. 


THE inconſiderate Creditor, contrary to 
his Intereſt, refuſes, at firſt, all offers of 


Compromiſe, and, from urgent Neceſſity, 


the 


1 
the Debtor leaves the chief Part of the ſmall 
Pittance he then had with a diſtreſſed Wife; 


the Remainder is ſoon exhauſted in his diſmal 


Journey to Jail, and to ſupport him there a 
very ſhort Time. It then becomes impoſſi- 
ble to make any further Offers, for his whole 
Property (which might otherwiſe have 


afforded a decent Dividend) is thus ex- 
pended. 


Hewce his Sentence is paſſed, his Con- 
demnation to future Puniſhment ſigned; a 
' Puniſhment by far more cruel than that in- 
flicted on the ſuſpected Felon, or the moſt 
notorious Malefactor. The Juſtice of the 
Law, and the Policy of the Nation, have ſo 
ordained, that in a ſhort Time the latter muſt 
be tried ; he muſt either be declared innocent 
and releaſed, or proved guilty, and undergo 
the Puniſhments allotted to his Crime : if 
Capital, a ſpeedy Concluſion puts an End to 
all his ſufferings—he prepares for Death, re- 


E 2 pents, 


„ 


pents, and dies. But the Priſoner for Debt, 
loaded with every Miſery, Diſgrace, and 
Vexation, and often near expiring with 
dreadful Want, leads continually a dying 
Life. Surely a Mind thus tortured can be but 
ill prepared for the awful Moment! 


BETOEHE I drop this Subject, I muſt once 
more obſerve, that as the Law and tte 
Practice of the Courts for the Recovery of 
Debt now ſtand, not even Royal Authority 
can iuterfere! no! not even to mitigate the 
Puniſhment! Now the unjuſt, the over- 
reaching, the uſurious Creditor, nay, the 
perjured Villain, is the deſpotic Emperor of 
that horrid Manſion, and without Reſtraint 
he exerciſes his Tyranny, feaſts on Cruelty, 
laughs at Majeſty, and ſets at Defiance the 
Miniſters of the Law. Hear Juſtice call 
aloud to prevent Puniſhment (which is the 
conſequence of Conviction) being inflicted 


before the Crime 1s proved! hear her declare 


againſt 


E 
againſt Accuſation alone, and that too 
often ſupported by the Perjury of a moſt 
abandoned Villain, ſecure in his Impunity ! 
Behold Humanity in Tears, ſtripped of all 
her Power of Perſuaſion and Control! See 
the Savage ſilence Mercy, and treat her 


with Contempt. 


By MAGNA CHAR TA, ch. 29. no Freeman 

ſhall be taken or impriſoned, or be diſſeiſed 
of his Freehold, or Free Cuſtoms, or be 
outlawed, or exiled, or otherwiſe deſtroyed : 
or, as Lord Coke explains the Words of the 
A&,—No Man ſhall be condemned at the 
King's Suit, either before the King in his 
Bench, or before any other Commiſſioner 
or Judge whatever, but by lawful Ir 
ment of his Peers. 


| it then conſiſtent with the Spirit and 
Juſtice of MAGNA CnarTa, this ſupreme 
Law, that by the Capias ad Reſpondendum and 

1 Exigend. 


— 


„ 

Exigend of the Sheriff for Debt, one Sub- 
ject ſhall, at the Suit of another Subject, 
upon the mere Oath of the Party concerned, 
and perhaps the falſe Oarh of a malicious, 
revengeful, or evil-minded Perſon, without 
any Trial by Peers or otherwiſe, without 
any Judgment or Sentence, be taken up and 
receive the moſt unmerited Chaſtiſement 7 
Conſider, here is no Crime proved! Conſider, 
here is no Crime admitted! How can it be 
ſo, when there is no Trial? Had there been 
a Trial, and the juſt Decree of MAGNA 
_ CHarTA had been purſued, the Plaintiff, 
in very many Caſes, would be the Perſon 
to be puniſhed. : | 


Ir was, doubtleſs, on the Authority of this 
Law, and it is more than probable he meant 
the Capias ad Reſpondendum and Exigend. 
when Lord Bacon declared it to be his opi- 
nion, that no Man could be arreſted for Debt, 


in England, according to our Conſtitution. 


TRUE 


ES 

TRUE it is, the Practice here has been 
otherwiſe ever ſince the 2 5th Edw. III. but 
it ſeldom anſwers any other end than 
(by ſo many Artifices and Contrivances de- 
viſed, and continually uſed by the chicaning 
Claſs of Practitioners, for detaining the 
Debtor in Priſon) to encreaſe their exorbitant 


Charges, where he can afford to have the 


Matters examined into and brought forward; 


and where they know he cannot, they are 
{ure to be paid by the Plaintiff in the Action; 
but all this Time the Defendant, and per- 
haps the injured Defendant, can obtain no 
Relief. 


TRESE muſt, beyond all Queſtion, be the 
Motives which induced Lord Chancellor 
Talbot to declare, that the Debtor ſuffi- 
c:ently pays a Debt of any Sum by an Im- 
priſonment of three Months, according to 
the Principles of real Humanity and good 
Policy. 
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StR WILLIAM TEMPLE obſerves, that 
Detention for Debt is injurious to a Nation; 
and he withes there was no ſuch Law, or 
Cuſtom, exiſting in a Land of Liberty like 
England. 


Wr have ever experienced, that by a con- 
tinual Overflow of Priſoners for Debt, our 
Jails become ſo full as 'to create Peſtilence 
and Infection, and to ſpread Contagion 
throughout this Metropolis, and other great 
Cities and Towns where it may unfortu- 
nately have begun. The Public, hitherto 
| inattentive to the many great Diſtreſſes and 
Miſeries which have been the very Cauſe 
of ſo great a Calamity, now rouſed, and 
awakened by the Dread of the fatal Conſe- 
quences, have immediate Recourſe to the 
Legiſlature for its Interference and Relief. 
An Inſolvent Act, or an Act of Grace, hath 
been hitherto found to be the only Remedy. 


** 


IT 


E 
Ir is generally believed, that, beſides pre- 
venting the Danger that may enſue from 
the Beginning and Increaſe of theſe Diſ- 
tempers, many very good Ends are anſwered 
to the State and Community by this AR. 
But, alas ! how ſeldom does it really turn 
out to be ſo, at leaſt with the greateſt Part of 
the Objects intended either to be benefited 
or relieved by it! The fatal Effects of a long 
Confinement in Jail, from which the Pri- 
ſoner is at Length releaſed by this Act, are 
dreadful and alarming beyond the moſt ex- 
tenſive Imagination - for the innocent, wor- 
thy Mind, unſupported by Philoſophy and 
: Religion, too often becomes vitiated by evil 
Communication and bad Example; and too 
often, during Impriſonment, his Friends, 
tired with repeated Applications for Relief 
| and Aſſiſtance, deſert him: perhaps all his 
Acquaintance are gone, and, from long Ab- 
ſence, his Buſineſs 1s loſt, and his former 


Employers are provided with other Hands; 
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ſo that when the Priſon Doors are open for 


his Enlargement, ſhould his Diſpoſition lead 
him to Induſtry and Labour, to whom can 


he apply for Employment? 


Tus friendleſs, forlorn, and un- recom- 
mended, the thriving World diſclaims him; 
and the very Thought of his coming from 
a Jail being ſufficient Ground for the Con- 
jecture of the worſt of Connexions, forms 
the moſt deſpicable Opinion, and with it an 
inflexible Reſolution not to employ him at 


all; no, not even in the meaneſt and moſt ab- 


ject Offices, and much leſs where the ſmalleſt 


Domeſtic or Commercial Confidence is re- 
quired of him. Wherein can this unfortunate 
and pitiable Wretch be of any Uſe to the 
State and Community? How is it poſſible 
that Creditors can ever be benefited by his 


Freedom 4 Which way is he then to find 


the Means of Support? Yet his Neceſſities 
urge, and Famine aflails him, At firſt, to 


relieve 


Lt 0 |] 


relieve the Diſtreſs of Hunger alone, and for 


the Preſervation of Life, he reluctantly be- 


comes the Companion of Thieves, Footpads, 


Robbers, Houſebreakers, and Midnight De- 
predators; and at laſt is ſo hardened as to 
enter into and follow the moſt illicit Prac- 
tices without Remorſe. Hence is aug» 
mented the Recorder's Liſt, and the fatal 
Tree groans with the Weight of the 
wretched Malefactors. Hence our Aſſizes 
are replete with Felons, and our Counties 


with Executions. 


Ir Humanity were the Inducement for 
the paſſing of this Act, 1 is evident, from 
what is gone before, that that good and 
laudable Intention is ſeldom anſwered by it. 
If Juſtice to Creditors were in Contempla- 
tion at the Time of paſſing the Act, that 
worthy Conſideration is entirely defeated, by 
opening the Priſon Gates, not only to collu- 
ſive and fraudulent Debtors, who (as has 

been 
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been obſerved) have lived in every Idleneſs 
and Vice upon the Spoils of their Creditors, 
obtained by Deceit and the moſt diſhoneſt 
Artifices; but to another ſet of Debtors, 


who, upon an intimation that ſuch an Act 


is likely to be paſſed, firſt fecure their Pro- | 
perty from the Reach of their Creditors by 


the ſame infamous Means, enter the Priſon, 
inrol themſelves in the Liſt of ſuch as the 
Legiſlature thought Objects of Pity and Re- 
hef, and at laſt, by the fouleſt Perjury, 
obtain their Freedom but to encreaſe their 


knavery. 


ANOTHER manifeſt Proof that this Act 
can be of very little Uſe is, that no ſooner 
is it paſſed, at leaſt the loathſome Cells are 
ſcarce rid of their diſtreſſed and diſhoneſt 
Occupiers, and have received freſh Air, than 
they are filled again with new Inhabitants, 
ſome to undergo unmerited, others the ſame 
unlawful Sufferings; others for the ſame 

baſe 


(61 ] 
baſe Purpoſes as were endured, and fraudu- 
lently contrived to the Injury and Undoing 
of their Predeceſſors; till, from the ſame 


Motive, another Act of Grace ſets them at 
large, only to meet with the ſame fatal 


End as thoſe who went before. 


Ix ſhort, if we conſider this Act in every 
Point of View, it muſt be admitted, that f 
it tends to more general Diſſervice than any 
Good whatever; and yet to contrive no 
Means, firſt, whereby the poor induſtrious 
Debtor may be enabled, by his Labour and 
Aſſiduity, to ſatisfy his Creditors: be of Uſe 
to the Community, and a Comfort to him- 
ſelf and his Family, is contrary to Humanity 
and fair Dealing ; ſecondly, whereby the 
injured Priſoner, whoſe Caſe cannot be heard 
for Want of Money or Friends and Aſſiſt- 
ance, may have immediate Redreſs, is con- 
trary to the Rules of Equity; and, laſtly, 
whereby the fraudulent and colluſive Debtor 


may 
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[ 62 1 
may be detected, and ſpeedy Juſtice admini- 


ſtered to his Creditors, is not conſiſtent with 


that Policy and good Government, which is 


the Bul wark of every civilized Nation whoſe 
chief Dependence 1s upon Trade and Com- 


Merce. 


Ir may be very neceſſary to ſtate in a 
particular Manner a ſingular Species of 
Fraud, which often happens in Caſes of Ex- 
ecutions for Debt, and Diſtreſſes for Arrears 
of Rent: it is this:. A Man being indebted 
upon Judgment, or being in Arrear of Rent 
to his Landlord, and owing, befides, ſeve- 
ral Sums of Money to Tradeſmen, and 
others, upon Bonds, Notes of Hand, and 
Book Debts, ſo as to be in a State of In- 
ſolvency, and being poſſeſſed of Goods and 
Effects, conſiſting of perſonal Chattels, to 
an amount far beyond what will ſatisfy his 
Judgment Creditors, or the Arrears of Rent; 
theſe Judgment Creditors, or ſome of 


them, 


b 

them, in his Life-time, ſue out Execution 
upon the Judgments; or the Landlord, 
or his Agents, diſtrain upon the Premiſes, 
aud poſleſs themſelves ſeverally (as the Caſe 
may be) of all his Property and Effects; and 
during the Time they are ſeverally in Poſ- 
ſeſſion, and before any Sale is made, and the 
Accounts are ſettled, and the Debt or Rent 
is paid, the Debtor, or Tenant, dies: by 
this they have Poſſeſſion of all his Papers, 
and if he ſhould have made a Will, moſt 
likely of that alſo. And it is much to be 
feared, nay little doubted, but that People 
who are capable of ſo baſe an Act as de- 
priving other juſt Creditors, or a Widow 
and Children, of the Whole, or even the 
Advantage of any reſulting ſum after their 
Debts are ſatisfied, or the Rent is paid, will 
not heſitate to deſtroy a Will that might oc- 
caſion a Check upon them. The Friends 
and Relations know the Situation of his 
Affairs at the Time of his Death; his ſim- 

ple 


[WF 
ple Contract and Bond Creditors know that 


his Affairs were deranged, and have every 
Reaſon to Gee he was Inſolvent ; but no 
Executor (in Caſe a Will appears) can be 
adviſed to prove the ſame; nor in caſe he 
dies inteſtate, would any Creditor, or other 
Perſon, be adviſed to bie out Adminiſtra- 
tion to his Effecte, from the Fear of being 
involved in expenſive and vexatious Suits. 
The Judgment Creditor, or Landlord, or his 
Agent, ſafely avails himſelf of this, and un- 
leſs they are honeſt enough to give in a 
Schedule of the Effects, and come to an 
Account (which the Author was refuſed 
on behalf of a Widow and Family left in 
the utmoſt Want), Nobody has any legal Au- 
thority to demand a Schedule of the Effects, 
or to compel an Account, or to proceed to 
any Inquiry how they are diſpoſed of, or 
the Value of them, or what they ſold for. 
In this Caſe, the Judgment Creditor, or 
Landlord, or his A gent, or any other Perſon 


111 . 


C3: 
in Poſſeſſion of the Effects (not being ſub- 
5 ject to any Citation from the Spiritual Court, 
or any legal Summons) ſets the whole 
World at Defiance, to the great Loſs and Pre- 
judice of the other honeſt and fair Creditors, 


Tas Species of Fraud might be eafily 
-obviated; if the Creditors, or next of Kin, 
could Petition the Commiſſioners to ſummon 
the Judgment Creditor, or even any other 
Perſon who might be in Poſſeſſion of the 
Goods and Effects of the deceaſed, to appear, 
and give in, upon Oath, a Schedule or In- 
ventory of them, in their own or in any other 
Perſon's Poſſeſſion, by their Permiſſion or 
Conſent, or by Sale, or otherwiſe to their 
Knowledge : the Legiſlature's Interference 
can only prevent theſe fraudulent Practices. 


:  FIiTwERTo, a truly ſavage. Diſpoſition 
has frequently been gratified by thoſe poſ- 
ſeſſed of an inſatiable Ferocity : I mean that 
FF - of 
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of Arreſting a Dead Body for Debt! The 
Subject is too horrid to dwell upon; and it 


is to be hoped the Legiſlature will imme- 
diately prohibit a Practice ſo contrary to Re- 
ligion and Morality, and decree an exemplary 
Puniſhment for {uch as ſhall dare put it in 
Execution. If the Criminal under Sentence 
of Death chance to expire before the Time 
of his Execution, the Corpſe is always de- 
.cently-interred. Can it be permitted, with 
any Degree of Juſtice, to deprive the Debtor 
of that laſt charitable and humane Office 
which is allowed the Felon? And that is 
1 liable to be the Caſe, if this very  1ndecent 
and barbarous Artifice to recover a Debt is 
ſuffered to prevail any longer. 
Tus the many unfair, unjuſt, and un- 
lawful Means of procuring Securities for 
Money without a Diſcovery - of the Fraud 
being at preſent ſcarcely poſſible: and the 
ſeveral Ways by which ſuch Securities have 
| at 


E ! 
at laſt the Character and Appearance of juſt 
and lawful Debts, having been ſet forth; 


Ap the many infamous Abuſes of the 
Laws of Arreſt and Impriſonment, which 
were framed upon the Ground of Juſtice 
only, as the Means of Recovering fair Debts, 
having been pointed out ; and it having been 
plainly ſhewn, that long Imprifonment for 
Debt i is ſeldom productive of any Benefit or 
Advantage to Creditors, or that Juſtice 
is often the Reſult of it, but that it gene- 
rally proceeds from an Impoff bility in the 
Defendant to encounter an expenſive Suit, 
and wade through the many Contrivances 
and Perplexities thrown in the Way; and it 
being manifeſt, from daily experience, that 
the Nation is thereby deprived of many 
_ thouſand uſeful Artificers, Mechanics, La- 
bourers, Seamen, and others, who, with the 
greateſt Reluctance, fly their Country, aban- 
don their Families to famiſh, or to become 2 

F 2 heavy 


68 ] 
heavy Charge to the Pariſhes they ſeverally. 


belong to, and thus emigrate to. other Parts 
of the World, in order to avoid a diſmal Pri- 
ſon, from which they can have little Hopes 
of a ſpeedy, if any Releaſe, and, in the End, 
become the implacable Enemies to their na- 
tive Country: 
AND moreover, that were the Dread of a 
Continuance in Priſon for Debt removed, and 
did the Man in fluctuating and involved 
Circumſtances apprehend no greater Cala- 
mity than the giving up all his Property, 
and applying Part of his future Gains for 
Payment of his juſt Debts, very many in- 
deed would feel great Satisfaction in meet- 
ing their Creditors with an honeſt Diſcloſure 


and chearful Surrender: 


- THEREFORE it is indiſputable, that the 
Neceſſity of an Amendment of the Law, as 
it now ſtands, upon the Subject of Arreſt and 


Impriſon- 


(L % 1 
W TEAS for the Recovery of Debt, 
muſt be gbvious to the meaneſt Capacity. 
And theſe horrid and diſgraceful Artifices 
and Practices having never been permitted, 
or, bein g found out, having been entirely abo- 
liſhed and extirpated in other countries, the 
Poſſibility of their Exiſtence in the leaſt 
Degree in a Nation ſo highly thought of for 
its Humanity, Juſtice, Honour, | and Li- 
berty, muſt greatly diminiſh, if not entirely 
efface the very great Reſpect and Eſteem it 
commands univerſally for theſe Virtues, 


well known to be peculiar to its Conſti- 


| tution. 


To Redreſs theſe ſeveral Grievances, and 
prevent theſe ſeveral Frauds, is quite as 
practicable in this, as in any other Country, 
and that conſiſtent both with the Security, 
and the moſt ſpeedy Adminiſtration of Juſ⸗ 
tice, and alſo every other Advantage to Cre- 


1 dttors, 


t P 3 
ditors, in all Caſes where the Bankrupt Laws 


do not interfere. 


Taz Author has omitted na Aſſiduity, 
and has given all the Attention in his Power 
to form ſome Plan for the neceſſary Redreſs. 
He is truly ſenſible of the Difficulty of the 
Taſk, and of his own Inability ; yet he 
could not reſiſt the ſtrong Impulſe which 
influenced him to it ; and it is with the 
greateſt Diffidence he preſumes to offer it 
to the Conſideration of his Moſt Gracious 
Sovereign, and of the Senate, whoſe Sup- 
port, as well as the Candour of the Public, 
he relies upon wholly in the Peruſal of it. 
His Solicitude is inexpreſſible that it may an- 
ſwer any of the good Purpoſes before mene 
tioned ; and encouraged more by the Utility 
of the Work than any Merit of his own, 
he therefore begs Leave to add to this Trea- 
tiſe, the following Heads. of à Bill meant. 
to be effectual for the ſeyeral before-men+ 


tioned Purpoſes. 


1 


For Conſtituting and Appoim ing certain Perſons Cotij- 
miſſioners, to Act under the Order and Direc. 
non of the ſeveral Judges of his Majeſty's Courts 
of King's Bench and Common Pleas, and the 
Barons of his Ma eſty's Court of Exchequer, for 
Puniſhing and Preventing the many Abuſes and 


F rauds committed, and the many Artifices Prace 
tifed in the Execution of the Laws now in Force 
in England for the Recoyery of Dept; and 
for the Diſcovery of and Delivering x upon Oath, 
the Eſtates of Debtors for the Benefit of their 
Creditors ;, and alſa for the Adminiſtering more 

ſpeedy and equſtable Juſtice to Creditory ang 

Debtors. 


PREAMBLE, 
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I. Many Perions, from real Misfor- 
tunes, are incapable” of Paying their Debrs; 
74 and 
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and though willing to ſurrender all their Pro- 


perty for Payment, * are detained in Jail. 


II. Many PR go FEY, to the 
Prejudice of the Nation, and its Trade and 
Commerce, from the Fear of a long Con- 


finement in Jail. 


' Svcn Perſons deemed Objects of Public 
Compaſſion. | 
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III. Many Perſons are 3 or 


22 * 
F 
Fora rr #3 be * 


charged in Execution and impriſoned; and 


3 


Actions are frequently brought upon uſu- 


- ” 2 22 S 
— — 2 — * - 
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rious and extortionous Debts and Contracts 


2 * 9 
in — A 
eren 3 
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* 


for Payment of Money; 


Axp upon \ unfair Reckonings and Accounts, 
and exorbitant and exceſſive Charges and 
Overcharges. 


Ixjuny done thereby. 


ACTIONS brought thereupon, 


DEN D- 


r 


DfrxxDAur pays the whole Demand, 


and Coſts, rather than defend a long and 
expenſive Suit ; and often continues in Jail, 
having neither Money or Friends to bring 
the Cauſe to an Iſſue. 


Injury done thereby, to the Individual; 
PREJUDICE to the Public. 


IV. Maxy Perſons are arreſted and im · 
priſoned, upon falſe Oaths and W 


where nothing 1 is due. 

Morivx. 

"IJ NJURY done thereby to the Individual 3 $ 
PrEJuDicE to the Public. 


V. Max Perſons are arreſted and impri- 
ſoned for Debt, who have Property, and 
remain in Jail rather than pay their Debts, 


Fnaups committed for that Purpoſe l 
private and public lujury; ; and Prejudice oe. 


caioned by it. 
VI. Juno: 


Pn 
4 "wy 
0 i 
4 1 1 
. : 4 
! * 
- 4 
1 
- 
1 
1 
: 5 
0 1 
8 "Jp £ 
ie 
7 
N n 
bel 
4 1 
” 
4 * 
NNE. : 
Is - : 
G + 
Ba ++ 
8 19 
Fo IF 
. 7 
* hz 
"I n 
* iP 
9 7 US. 
. 2 
1 
12 1 
4 * 679 
oe A . q 
0... * 
1 * 5 
« 2 
. 
9 
3 
1 N. 
[> 5198 
j ; 
0 . 
= * 
$14 
3 
1 
1 9 
5 #1 
1 l 
. 
14 3 
1 1.8 
„ 
14 D we : 
1 
1 „ 
1 * P 
. 
3 
5 1 
42 . 
1 
; '* * 
RIF 
LS, / 
F 
44 
3 1 
I 45 
1 1 7 
f .. 8 
EEE 
1 
5 WY e 
4 1 
* 4 It 
8 Fs 
v2 
* I 13 
1 
* 1 
2 "A 
LI 
J * 2 
+5 , 
* 1 
5 , 10 7 
an: > 14 
Wy] * by 
8 F 
þ 2 L 
N 
N * k 41 
1 10 5 
Loi 4 + 
5 * 
„ 
© + 
4 
£ 2 1 7 
OS. 
NES . 
© >" Ba 
mn. 
RE. © 
**4+ 
ww be. il 
ES 
+3 * l 
1 
1 5 8 7 
3 
Fs 
; WR: 
+... 
. i 
WES 
ne 4 
1 
id 745 2 
a 6 
a ; 
7 1 
1 : 
1 4 "HM Tv 
5 3 
n 
1 
1 3 . 
” i x 
Y 8 
3 : 
l 1 
; +5 
by 23; 
1 81 
3 4 
i ve : 
(2 1 
i, Th 38 b 
11 
A 13 


3 8 
W 3 
ö 
* %. 43, — 
— LE 
. . . 8 


IE 


VI. mr Creditors do hs out 
Execution, and Landlords diſtrain for Rent, 
and obtain Poſſeſſion of Eſtates, Goods, and 
Effects, to a larger Amount than their 
Debts and Rent; and before ſuch Eſtate, 
Goods, and Effects are ſold, and Debt or 


Rent ſettled and paid, 
DxzToR or Tenant dies Inſolvent. 


No Executor or Adminiſtrator, for Fear 
of vexatious Actions and Suits. 


Sven Creditors and Landlords, in Poſſeſ- 
fion, refuſe to. account, and are not com- 
pellable ſo to do. 7 


NEVER do Account. 
 Txjoxy and Prejudice occaſioned thereby, 


VII. No Remedy by. Law againſt ſuch 


| Grievances, Frauds, and Miſchi efs. 


EYNACTING- 


1 


ExAerI NG ParrT, 


Feen more ſpeedy Adminiſtering Juſtice, 
and preventing the great Eyils oecaſioned in 
any Degree 


To Trade and Commerce, and to the 
State and Community, 

By Emigration of uſeful Subjects, 

Arp for diſcovering Uſury and Exxor- 

Anv for bringing Offenders to Puniſh- 
ment; 1 


AnD alſo for diſcovering of Frauds and 
Colluſion of Debtors remaining in Jail; 


AND likewiſe for the Relief of the un- 
fortunate and well-meaning Inſolvent Debt- 


ors, complying with the Terms of this Act; 


AND 


1 


AnD laſtly, for obviating the Frauds and 
Abuſes, which have hindered the good Ends 
and Purpoſes of former Acts for the Relief 
of Inſolvent «ada 3 


Be IT ENACTED, THAT 


Ir ſhall and may be lai for his Ma- 
jeſty, his Heirs and Succeſſors, or for the 
ſaid Judges and Barons reſpectively, With 
his Conſent and Approbation, to name and 
appoint certain Perſons Commiſſioners for 
the Purpoſes after mentioned, to act in all 
8 of 9185 4 


my 
„ 


Wurzz the Bankrupt Laws. have. na. 
Force, and do not extend. 


CoMmisSIONERS, or any three of them, 
to fit twice a Week, 


On oftener, if they find it neceſſary, 
A 


' 


2 _ _Com- 


* 
E CoMmiIssIONER $ Powers. 

To ſummon both Debtors and Creditors ; 
and their reſpective Witneſſes; and to 
examine them, as they ſhall find it ne- 
ceſſary for diſcovering the Nature of the 
Debts ; the Grounds of them ; the F airneſs, 
and Reaſonableneſs of. them. 

Taz Grounds and Pretence of Arreſts, 
Executions, and Actions for Debt. 


Rientr und Intereſt of- Cn 
in the Eſtate and Effects of Debtors. 


* 
- 


Morivxs for Commiſſioners Power and 
Authority, Eſtate and Intereſt. 5 
ComMiss10NERs ſubject to the Judges 
and Barons of the Courts at Weſtminſter ; 
and to Act by their Opinion and Direction. 


Con- 


ComMgzioneRs to adminiſter -Oaths te 
the Debtors, Creditors, and their Witneſſes; 


Cl. Aus to prevent Inſults and Abuſes 
being offered whilſt the Commiſſioners are 


fitting; 


aY 


CoMM15S10NERs empowered: to ſend Per- 
ſons guilty of Affronts or Abuſe to Juſtices 
of the Peace, to be corrected, fined, or im- 
priſoned for Inſults or Abuſes. 

Fix not to "PR the Sum of 
arid Impriſonment not to 


exceed 


Fixes to be paid to the Commiſſioners, to 
be applied for the better Support of Poor 
Priſoners for Debt, 


Pow R 


f 79 ] 
Powter for do ap- 
point Clerks, and all proper Officers, during 
good behaviour; and to remove them on any 
Complaint of Miſbehaviour or Breach of 
F 


AxD on Removal, Reſignation, or Death, 


to appoint others, 
Dur of Clerks and other Officers, 
No Commiſſioner capable of acting, until 
he has taken the following Oatn n: 


ComMisstonNERs Oath: 


OATH to be adminiſtered to the Com- 
miſſioners, by either of the Lord Chief Juſ- 
tices, or the Lord Chief Baron, or any two 
of the Judges or Barons of the ſaid Courts 
reſpectively. 
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MEMORIAL thereof to be entered ini the 
Court %%% 2D nit 


9 CLEREs, and other Officers, to take no 
ether Fees than the following : 


TABLE of Fees: 


CLERKs taking larger, or more Fees, or 
r to forfeit T ee | 


| PnSONg arreſted and held to Bail, or 
charged in Execution, and in Priſon. for 
Debt; or any Fugitives before the paſting of 


this Act, or at any Time after the paſſing of 
this Act; 


Or whoſe real or perſonal Bar had b been 
taken in Execution j 


4 * 
1 


Ox for any Defendant, in an Addion of 
Debt, at any Time before or after the paſ- 


1 


| ſing 


E 


ſing this Act, to Petition the ſaid Commiſ- 
ſioners, or any three of them, by Warrant, 


or Warrants, to ſummon Creditors and 


Plaintiffs. 
Mops of ſerving Warrants. 
MaAxNER of ſerving Notices 


To appear before the Commiſſioners, or 
any three of them, at a Place. to be named 


11 the Notice, 


In Caſe any Perſon whoſe real or perſonal 


Eſtate ſhall be taken m Execution for Debt, 
or diſtrained for Rent, by any Creditor or 
Landlord, 


SHALL happen to die between the Time 
of ſuch Execution and Diſtreſs, 


AND the Sale of ſuch real or perſonal 
Eſtate, and ſettling and paying the Debt or 
ſuch Arrears of Rent. 


G Co- 
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| CommrsstoNnERs, or any three of them, 
may, on Petition of the Perſons entitled to 
the real or perſonal Eſtate and Effects of 
ſuch deceaſed Debtor or Tenant, 


By Warrant or Warrants as aforeſaid, 


80 ſerved and left as aforeſaid, 


px 
© 


SUMMON any ſuch Creditor or Landlord, 


his, her, or their Executors or Admit» 


ſtrators ; 


OR, any Perſons in the Seiſin and Poſ- 
ſeſſion of ſuch real or perſonal Eſtates and 
Effects; 


Os, the Purchaſer or Purchaſers thereof, 


1 or of any Part of the ſame, 
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To appear before them in three Days; 


AnD may compel ſuch Creditors or * 
1 
Landlords, or Landladies, their reſpective = 


Heirs, Executors, or Adminiſtrators ; 


Or the Perſons in the Seiſin or Poſ- F 
ſeſſion ; 


Or the Purchaſers, 


To give in upon Oath, 


AN Inventory or Schedule. 
PERSONA ſummoned, 
NEGLECTING or refuſing to appear, 


On to give in ſuch Inventory, or Schedule, 


Ox to anſwer any Inquiries, ſhall forfeit 
treble the Debt, or Rent in Arrear, 


G 2 To 


TT 
To the Perſon or Perſons intitled to the 
real or perſonal Eſtate of the deceaſed, or 


other Creditor or Creditors ; 


Wyo, on giving Security to Adminiſter 
to, or Prove the Will of the deceaſed, on re- 


covering the ſame, 
May ſue for the Money fo forfeited, 


By any Action of Debt, Bill, Plaint, or 


Information, 


No Eſſoign, Privilege, Protection, or 


Wager of Law, and only one Imparlance. 


Ac r Iod, &c. to be brought in three Ca- 
lendar Months. 


CoMm1ssIONERs, by fuch Warrant, may 
require Sheriffs, Jailors, and Keepers of 


Priſons, 


; To 


* 
To bring the Priſoner before them, who 


ſhall have ſo petitioned as aforeſaid, 


Wirz the Warrant or Warrants of 


Detainer, 


AND a Copy of the Cauſe of Confine- 


ment, 


In Caſe any Priſoner ſhall be known, or 
ſuſpected to have made and executed any 
private Conveyances, or Aſſignments frau— 


dulently, reſpecting his or her Eſtate and 
Effects, 


For the Purpoſe of having a comfortable 


Support in Jail. 

CoMMissfoN ERS, may, by Warrant, as 
aforeſaid, 

Ueon Petition of any Creditor, and giv- 
ing twenty Days Notice in Writing, 


8 REQUIRE 


E „ 


| Requirs Sheriffs, Jailors, and Keepers 


of Priſons, 
To bring ſuch Priſoners before them, 


WirI Copies of his or her Detainer, or 


Cauſe of Commitment, 


IN order to be examined, and to deſcribe, 
and deliver in a Schedule, upon Oath, of 
his or her Eſtates and Effects, in Manner 


after mentioned. 


Wuicn Sheriffs, &c. are hereby com- 


manded to obey. 


CoMM1SSIONERS, when they have admi- 
niſtered neceſſary Oaths, to Creditor, Debtor, 


and their reſpective Witneſſes, 


May examine Creditor and his Wit- 
neſſes ſeparate and apart from Debtor and 
his Witneſſes, 


RESPECT= 


1 
RESPECTING the Debt claimed by him, 


her, or them, and the Securities for the 


ſame ; 


P 


AND all Connexions between Creditor and 
Debtor in Buſineſs, and all Accounts, and 


all Bills delivered, 


As to the Fairneſs and Propriety of 


them; 


AND to examine and interrogate Wit- 


neſſes, 


As to the Commiſſioners ſhall ſeem meet 


and expedient. 


CoMMIs$IONERS to put the whole Exa- 


mination down in Writing. 


CrEDITOR and his Witneſſes, when exa- 


amined, to retire, 


G 4 . BuT 


„ 
Bur to. remain in call till diſcharged by 


the Commiſſioners. 


CoS SON ERS to examine Debtor and 


his Witneſſes in like manner as Creditor and 
his Witneſſes, 


ANp to put down ſuch Examination in 


Writing. 


CoMMISSIONERS, or any three of them, 
if they find Uſury or Extortion proved: on 
Oath, 


ConTRARY to the ſeveral Laws now in 


Force againſt Uſury, 


CrEDITOR or Creditors ſo offending, to 
pay into Court treble the Maney ſo lent or 


ſecured, 


Or give ſufficient Security for the ſame ; 


 AnD 


[ i 3 


AND in Default or Refuſal, 


CoMmMissIONERS, or any three of them, 


are empowered 


To ſend ſuch Offenders to Jail until 


ſuch Payment be made, or ſuch Security 


given. 


Co iSSIONERS, or any three of them, 


on findin g Perjury proved on Oath, 
AND particularly, 


For the Purpoſe of anſwering any ma- 


licious or wicked and evil End, 


ARE empowered to commit the Offender 


to Jail, 


Anp to order a Bill of Indietment for his 


or her Trial at Law. 


IN 


„ 
In Caſes of Perjury of Witnefles, 


CoMMISSTONERS, or any three of them, 
empowered to commit the Offenders to Jail 


to take their Trials at Law. 


WIEN Commiſſioners, or any three of 
them, ſhall have put all Examinations, In- 
terrogatories, Anſwers and Proofs down in 


Writing, 


ThE they, or any two of them ſhall 


Report the ſame, in Writing. 


To either of the Lords Chief Juſtices, or 
any one or more of the Judges of the Courts 
of King's Bench or Common Pleas, or to the 
Lord Chief Baron, or any one or more of 


the Barons of the Exchequer, 


Our of which the Writ or Writs were 
fued, 


OR 


[ 9% ] 
Or in which the Action or Actions for 
Debt were brought; . 


Wo ſhall weigh and conſider the ſame, 
AND ſhall deliver their reſpective final 
Determination in Writing to the Commis 


ſioners; 


Wiauo ſhall, on the firſt Day of fitting 
afterwards, pronounce ſuch final Determi- 


nation to the Parties ccncerned ; 


Wulfen Determination ſhall be final and 


concluſive between the Parties, and they 


ſhall abide by them, 


_ Unper Fine and Impriſonment. 


AND becauſe ſeveral honeſt Perſons, not 
ſubject to the Bankrupt Laws, would wil- 
lingly ſurrender all their Effects for Pay- 


ment 
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ment of their Debts, or would conſent that 
Part of their future Profits and Gains be ap- 
plied for that Purpoſe (by Inſtalments), and 
their Creditors, or ſome of them, refuſe. to 


come into Ternis, 


Wurz ſuch Perſons remain in Jail 


until all their Property is exhauſted, 


TRE Grievances and Fvils thereof to 


their Creditors, ard the Public. 


Axp becauſe no Relief is provided by 


Law for ſuch Grievances and Evils, 
FuxTHER Enacting Part, 


WuarrEBY all Priſoners in Cuſtody be- 
fore the paſſing this Act, or at the lime, or 
at any Time after, for Debt, 


On 


98 ] 
Or any Fugitives before, or at the Time 


of paſſing this Act, ſhall come over and 


ſurrender, 


AnD all Perſons within the Relief of this 
Act, who intend to petition to be diſcharged 


under the ſame, 
SHALL, previous to ſuch Petition, 


GIVE public Notice three Times in the 


Gazette, 
CoN TENTS of Notices, 


MENTIONING each Notice to be the 
Firſt, Second, and Third Notice. 


PRISONER to pay no more than T wo-pence 


for each Notice. 


FIRST 
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FrixsT Notice to be thirty Days, and. 


laſt Notice ten Days previous to their coming 


before the Commiſſioners to ſurrender, &c. 


Moriv for Notices. 


PrrsoNERs brought before ſaid 8 


miſſioners, 


PRODPU (ING ſufficient Proof of the ſe— 


veral Notices, 


Ap that they were or are actually pri- 


ſoners in the ſeveral Jails 
MENTIONED in ſuch Notices, 


SHALL, before three Commiſſioners at 
leaſt, 


SUBSCRIBE and deliver in a true Schedule, 


or Account of their reſpective Eſtates and 
Effects, 


W1TH 


[08 3 


WrTH the Names of Perſons indebted to 


them, the Sums and Securities for ſame, 


Anp Witneſſes Names and Places of 


Abode to prove the ſame, 
AND ſhall take the following Oath. 


OArE of Priſoners petitioning to be diſ- 
charged by this Act. 1 


Oar to be ſubſcribed by the Priſoner 1 


in the preſence of three Commiſſioners, 


. 
2 


{ba 
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To be kept by the Commiſſioners. 


— 


Any Creditor may examine Schedule at 
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any time in the Day-time. 


CoMMU1ISSIONERS may, on Petition of Cre- 
ditor, cauſe Deputy Marſhal of the King's 
Rench, and Warden of the Fleet, or any 
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under Officer, Ti: ſtaff, Turnkey, and Jailer, 


or any Perſon, to come before them, 


Ap examine them on Oath, touching 
the above Oath; 


An if any Priſoner ſhall not be difproved, 


AnD Commiſſioners ſhall be fatisfied with 


it, 


TuꝝEx Commiſſioners, or any three of 
them, ſhall, by Virtue of a Judge's Order, 
command Sheriffs, Jailers, or Keepers of 
ſuch Prifons, to ſet fuch Priſoner at large, 
without taking any other Fee than One 


: Shilling for each Order, 


Arp every ſuch Order ſhall be a ſuffi- 


cient Indemnity to them for ſo doing: 


ALT 


Arr, the Eſtate, Right, and Title of Pri- 


ſoners to their real and perſonal Eſtates, 


SHALL immediately after the Diſcharge 
of each Priſoner, veſt in Commiſſioners 


ſigning ſuch Diſcharge, 

Wuo are hereby required to aſſign the 
ſame to ſuch Creditor, or Creditors, as ſhall 
be choſen Aſſignee or Aſſignees. 


ErrgcT of Aſſignment. 


No Clerk to take more than Two Shil- 


lings for ſuch Aſſignment. 


ASSIGNMENT to be in Truſt for all Cre- 


ditors. 


Ass IGN EES impowered to ſue in their own 


Names 


H For 
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For recovering and attaining any Eſtate 


and Effects, 


ANnD to execute any Truſt, or Power, for 
the Benefit of Creditors; 


To give Diſcharges to Debtors of any 
Priſoner as ſhall be Re quiſite. 


ASSIGNEEs to ule their beſt Endeavours to 


receive and get in Eſtates and Effects, 
AND to ſell and diſpoſe of the ſame, 


REAL Eſtates to be ſold in Three Months 
by Public Auction. 


MANNER and Place of Sale. 


ASSIGNEEs to make a Dividend in three 


Months after Eſtate got in. 


BEFORE 


Iſ 
2 * 
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Berort Dividend, Aſſignees to make up 

an Account of ſuch Priſoner's Eſtate on 
Oath, 


CoNTENTS of Account. 


Norick of Dividend to be publiſhed. 


No Creditor to be allowed à Dividend, 


unleſs Debt proved upon Oath. 
Ir any Debt objected to, 


- SAME to be examined by the Commiſ- 


ſioners, or any three of them, 


To be ſtated to either of the Lords Chief 
Juſtices, Lord Chief Baron, or any one of 
the Judges or Barons reſpectively, 


Wos Determination ſhall be concluſive 


to the Parties. 


H 2 No 


E ww 7 
No Suit in Equity to be commenced by 


the Aſſignees without the Conſent of the 
Major part of the Creditors. 


CLERKs of the Commiſſioners ſhall, at 


reaſonable Requeſt of any Creditors, pro- 
duce to ſuch Creditors the Schedule of the 


Eſtate and Effects of each Debtor, 
ON Payment or Tender of One Shilling; 


ANp to make out and deliver a true 


Copy of Schedule, 


On Payment of Sixpence by the Sheet, 
each Sheet to contain Ninety Words; 


SUCH Copy to be admitted as Evidence. 


CIEREs refuſing to produce Schedule for 
Inſpection, on Payment or Tender of One 


Shilling, 
OR, 


OR, refuſing to make out and deliver a 


Copy, on Payment or Tender of Sixpence 


by the Sheet, 


SHALL, for each Offence, forfeit Ten 


Pounds, 


To be ſued for and recovered by Action 
of Debt, with treble Coſts: 


ProsECUTOR to have one - Moiety, the 
other Moiety to be applied for the better 
Support of Poor Priſoners for Debt. 


AssfoNEES to compound with the Lord 
or Lords of Manors, before they enter 


or take any Profits of Copyhold Eſtates for 
Fines, Kc. | 


AxD thereupon the Lord or Lords of 


ſuch Manors to admit Aſſignees to ſuch 
Copyhold Eſtates, 
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„„ 
Fon fuch Eſtate and Intereſt as the Pri. 


ſoner had therein, 


RESsERvING the accuſtomed Rents, Duties 


and Services. 


Tur Eſtate and Intereſt of no other 
Perſon but the Priſoner or Fugitive to be 
affected by this Act, 


| Bur that the Eſtate and Intereſt of all 
other Perſons ſhall be ſaved in ſuch Man- 


ner as if this Act had not been made. 


CLavss for ſecuring any Rent to Land- 


lords, amounting to two Years Rent due. 
s : \ 


CLAusz for preſerving the Right of Mort- 


gagees, 


Axp of Statutes Staple, Statutes Mer- 


chant, Recognizances and Judgments, ob- 


tained againſt any Priſoner, 


On 


L 106. J 


Ok any Inquiſition thereupon taken. 


PERSON AlL. Eſtates to be ſubject in the 
firſt Place. 


ALL Powers of Leaſing veſted in Priſoners 


may be executed by Aſſignees. 


PRISONER, or other Perſon, having no 
Effects to pay their Debts, 


ANp depending entirely on their Labour 
and Induſtry for their Support, 


Wuo ſhall be brought before the faid 


Commuſtioners, 


AFTER» Proof that proper Notices were 


given, 


AND that he or ſhe was a Priſoner at that 


Time, 


H 4 SHALL, 
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SHALL, in the Preſence of the ſaid Come 


miſſioners, 


SUBSCRIBE and deliver in a true Account 
of the Profits and Gains he or ſhe may make 


by his or her Trade and Employment, or 


Labour and Induſtry, 


Ap ſign an Agreement before the ſaid 
Commiſſioners, for Payment of ſo much 
thereout, as the Commiſſioners ſhall think 
reaſonable, to any one or more of the Cre- 


ditors to be named and appointed, 


Bur in Truſt for all the Creditors of ſuch 


Priſoner, or other Perſon, 
Trex ſuch Priſoner, or other Perſon, 
ſhall be diſcharged in manner before di- 


rected : 


Bur 


E 
Bor if ſuch Priſoner, or other Perſon, 
ſhall refuſe to give in ſuch Account, and 


to be examined, and to ſign ſuch Agree- 


ment, 


H or ſhe ſhall not be diſcharged by this 
Act. 


Ax it is further Enacted, 


That if ſuch Priſoner, or other Perſon, 
ſhall refuſe to make ſuch Payment out of 
ſuch Profits or Gains, 


Any Creditor may ſummon ſuch Pri- 


ſoner, or other Perſon, before the Commiſ- 


ſioners, 


To be examined, 


As to the Cauſe or Reaſon of ſuch Non 


payment; 


AND 
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' AnD if he or ſhe ſhall refuſe to attend, 


AND it ſhall appear ſo to the ſaid Com- 
miſſioners, that he or ſhe had, or might 


have been able, 


AND that ſuch Omiſſion was from Idle- 
neſs, Refuſal, or wilful Neglect, 


TukN, unleſs ſuch Priſoner, or other 
Perſon, ſo diſcharged, ſhall give a Security 


for a future punctual Compliance, 


Tre ſaid Commiſhoners may commit 
him or her to Bridewell, for hard Labour, 


for one Month at leaſt, 


Drury Jailers and Keepers may take 
the Oath directed to be taken by Jailers and 
Kcepers. 


CoM- 
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CoMMISSIONERS, or any three of them, 
if required by Creditor, oppoſing any Pri- 


ſoner's Diſcharge, 


May adminiſter the following Oath to 
Jailers or Keepers, at the Time of bringing 


up Priſoners to be diſcharged. 
Or of Jailer, or Keeper of Priſon, 


SHERIFF, Jailer, or Keeper of any Priſon, 
_ neglecting or refuſing to bring any Priſoner 


before Commiſſioners, or any three of them, 


Or refuſing to make Anſwer and Diſ- 


covery in the Premiſes, 


SHALL forfeit and pay 1o0l. 


To be recovered by the Party injured, 


or in his Name, with treble Coſts. 
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tificers, Workmen, Seamen, and others, 


from Fear of long Confinement in Jail, 


MousT be of great Prejudice to the State 
and Community, and to Trade and Com- 


merce, 
FURTHER Enacting Part: 


TRAT Perſons beyond the Seas, before, 
and at the Time of paſſing this Act, 


Wuo ſhall return and ſurrender thiw- 
ſclyes 


To any Jailer, or Keeper of any Priſon, 


Wo are hereby required to receive and 


detain them, 


SHALL, after ſuch Surrender, be deemed 


Priſoners intitled to the Benefit of this Act; 
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AND ſhall, upon due Proof of ſuch Re- 


turn and Surrender, be diſcharged 


Uyon the ſame Terms as other Prifoners 


for Debt, 


AND upon taking the following Oath. 
OArH of Fugitives for Debt. 


JAILER, or Keeper of any Priſon, with- 
out juſt Cauſe approved by the Commiſ- 


ſioners, or any three of them, 


Wyo ſhall refuſe or delay to bring any 
Priſoner before the Commiſſioners, or any 


three of them, or to take the Oath admi- 


niſtered to them : 


Ox who ſhall take any more than One 


Shilling for each Attendance, in order to be 


diſcharged ; 
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Ok who ſhall detain any Priſoner after 


his or her Diſcharge; 


Or if the Printer of the London Gazette 
ſhall wilfully refuſe to inſert ſuch Notices, 


On ſhall receive any Fee or Gratuity more 


than T wopence for each Notice; 


Such Jailer or Keeper, and Printer, ſhall 


forfeit 100]. 


AxD if ſuch Jailer or Keeper ſhall take 
any falſe Oath, or perjure himſelf, or them- 
ſelves, in taking the above Oaths, he ſhall, 


on Conviction, forfeit 5ool. over and above 


the uſual Penalties for Perjury, 


Such sol. to be recovered by Bill, 
Plaint, &c. 


OxE 


an] 
Ons Moiety to go to. the Informer, and 
the other towards ſatisfying the Creditors of 


the Priſoner informing. 


CoMmissIoNERs Clerks refuſing any Pri- 
ſoner, within ten Days, a Copy of his Diſ- 


charge; 


Ok taking more than Two Shillings and 


Sixpence for ſuch Copy; 


SHALL, on Conviction thereof before 


three Commiſſioners, forfeit 201. 


- To be levied by Diſtreſs and Sale of 


Goods. 


Any Priſoner taking the Benefit of this 
Act guilty of 7 to be adjudged a 
Felon, and ſuffer as ſuch. 


PRRSONs diſcharged by this Act 


Nor 
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Nor to be arreſted afterwards for any 


Judgment or Decree for Payment of Mo- 
ney, or for any Debts, Damages, Con- 
tempts, or Coſts, or any Sums of Money, 
in any wiſe owing or ſecured or contracted 
for before his or her Diſcharge; and if ſo 


arreſted, 


Jvpox of the Court where Proceſs iſſued, 
upon ſhewing a Copy of his or her Diſ- 
charge, ſhall releaſe and diſcharge ſuch Pri- 


ſoner out of Cuſtody. 


Ir any Action of Eſcape or Suit be brou ght 
againſt any Sheriff, Jailer, or Keeper, for 
performing his Office in purſuance of this 
Act, they may plead the general Iſſue, and 


give this Act in Evidence. 


Ir any Scire Facias Iſſue, or any Action 
be brought againſt any Priſoner, his Heirs, 


| &c. 
ON 


E 
Or any Statute or Recognizance, ackaguys 
ledged before the paſſing this Act, it ſhall 
be lawful for ſuch Priſoner, his Heirs, &c. 


By Commiſſioners Warrant as aforeſaid, 


To ſummon Plaintiff, or Plaintiffs, be- 


fore ſaid Commiſſioners; 


Axp on ſhewing that Defendant was a 
Priſoner, or beyond the Seas, before the 
paſſing this Act, and had been diſcharged 
by the ſame as before directed, 


SAID Commiſſioners, or any one of them, 
ſhall report the Caſe as aforeſaid, to either 
of the Lord Chief Juſtices, or Lord Chief 


Baron, or to any one of the Judges or Barons, 


Wuo are reſpectively required to diſ- 


charge ſuch Priſoner. 


PLAINTIFF, or Plaintiffs, to pay treb le 
Colts, 


I BANR- 


8 


- Wy 12 412 * 2 * ba \ 4 3 2 5 a, 
. AA 


ren 
A+ an > 


* 

2» 8 
47 
9 

PR” 
þ | 
© 


+''Y 

Of y 

+ 
F 


n 
. e 


9 
TY * . 
— 2 


R 2 a * 1 1 ** a * „528 
erm ee 
* W ee — — 10 
* c * 8 YI 
S W 


4 
i 
4+ 
+ br 
4H 
+3 


IO ET NET 208 #CLEITIINETS 


OO ah Yn Jeet: e 
2 * * 1 
r 28 * 


1 
BANK Ru TSs not having obtained their 
Certificates and Diſcharges as the Acts re- 


lating to Bankrupts direct, 


O who ſhall not obtain the ſame before 
his or her Petition to the Judges or Barons 


Commifſſioners, 


In order to be diſcharged by this Act, 
are not deemed to be within the Meaning 


thereof. 


ATToRNEYs, or Solicitors, or any Per- 
ſon or Perſons pretending to act, or acting 


as ſuch, 
As to any Debt for any Money received, 


Ox Effects recovered by them for the 
Ule of any Perſon, or Body Politic or Cor- 
porate, and embezzled by and converted to 
the uſe of ſuch Attorney or Solicitor, or 


Perſons 


1 ] 
Perſons acting as ſuch, ſhall not be diſ- 
charged by this Act. 


JalLERS and Keepers of Priſons to per- 
mit Priſoners to be ſeen and ſpoke with in 


the Lodge, or ſome Convenient Room, 


AnD to ſee the real Books of the faid 
Priſon, the Entries of the Names of ſuch 


Priſoners, 


AND of the Perſon at whoſe Suit they 


are detained ; 


AND on Neglect, or Refuſal, 


To pay 5ol. to be recovered in Manner 


aforeſaid. 


NoTwITHSTANDING the Diſcharge of 
Priſoners, and Fugitives, his or her future 
Eſtate and Effects ſhall be liable to his or her 
1 2 reſpective 
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116 
reſpective Creditors, as before the making 
this Act, 


WeEearincG Apparel, and Bedding, Tools 
and Implements not exceeding 10l. in Value 


excepted. 


ExkCorloxs, Extents, and other Proceſs 
may be ſued out againſt future Eſtates and 
Effects (except as aforeſaid). 


CREDITORS may commence an Action, 
or Suit, againſt any Priſoner, or Fugitive, 
diſcharged by this Act, their reſpective 
Heirs, &c. 


Fox any Sum due before his or her Diſ- 


charge, 
Bur ſhall not hold them to Bail; 


Nox ſhall take their Perſons, Wearing Ap- 
pare], Tools, &c. to the Value of 1cl. 


No 


(117 -] 
No Advantage to be taken by Priſoners, 
or Fugitives, for that the Cauſe of Action 
did not accrue within three Years before the 
Commencing ſuch Action; nor any Statute 
of Limitation be pleaded, unleſs the Cauſe 


of Action did not accrue within three Vears 
before his or her Diſcharge by this Act. 


Bx the Diſcharge of Priſoners or Fugi- 
tives under this Act, no Partner in Trade 


with him or her, or Perſons bound with 


him or her, 


SHALL be diſcharged from any ſuch Debt, 


or Demand, 


Bur ſhall be liable to pay the ſame, as if 
ſuch Priſoner or Fugitive had never been 


diſcharged. 


JaiLERs, or Keepers of Priſons, making 
or keeping falſe Books of Entries of the 


Names of Priſoners, 
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(ExcEpr as in their Oath is excepted) 


SuALL, over and above the Penalties they 


are liable to for ſo doing, 


ForF:1T and pay zool. with treble Coſts, 


to be recovered as aforeſaid. 


Ir any Priſoner ſummoned on the Peti- 
tion of any Creditor, and being required by 
ſuch Creditor, 


SHALL refuſe to diſcover the Trade or 
Occupation, and Place of Abode of the Per- 


ſon at whoſe Suit he is detained in Priſon, 


Ox being called for by any Creditor, ſhall 
refuſe to come to the Lodge of the Priſon, 


without ſome reaſonable Cauſe, 


Uron Proof thereof, ſhall not receive the 


Benefit of this Act. 


DRBTOR, 


k 
DzEzrokx, and other Priſoners, confined 
for Rent, or Fees only, or any other De- 
mands due to Jailer, or Keeper, or any other 
Officer, and on no other Account, 
SHALL be diſcharged, taking the Oath 
required to be taken by Priſoners. 


PRISON ERS indebted to, and confined at 


the ſuit of the Crown, 


Or who ſiall be indebted to any Body 
Politic or Corporate, or to any ſingle Per- 
ſon, in any Sum not exceeding 1o000l. be- 
ſides Intereſt and Coſts, unleſs ſuch Body 
Politic or Corporate, or Creditor, ſhall op- 
poſe the Diſcharge of ſuch Priſoner, 


Trty ſhall allow the Priſoner ſuch 


Weekly Maintenance, as to the faid Com- 


miſſioners, or any three of them, ſhall ſeem 


reaſonable ; 


14 AND 
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EB 
AxD on Non- payment, Priſoner, on Ap- 
plication to the Commiſſioners, ſhall be dif- 


charged. 


PRISONERS intitled to the Benefit of this 
Act are ſeiſed of Eſtates Tail, 


Wir Remainders expectant thereon, 


which they may defeat by Law, 


By Fine or Recovery, 
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Or by Surrenders of Copyholds, 


Axp ſuch Eſtates would be liable to the 
Payment of their Debts: 


Such Perſons taking the Benefit of this 
Act, 


ARE hereby declared to be ſeiſed in F be, 
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PROVIDED 


„ 
PROvIèD ED ſuch Eſtates are ſurrendered to 


their Creditors, 


In the ſame Manner as if they had levied 
a Fine, ſuffered a Recovery, or had made 


Surrenders. 


PERSONs claiming the Benefit of this Act 
have been large Dealers, and engaged in 


large Tranſactions, 


WHEREBY they may be entitled to ſun- 


dry great Debts and Demands, 


Ap may be entitled to Equities of Re- 


demption, 
Ok other contingent Eſtates, 


Or to Truſts and Intereſts in real and 


perſonal Eſtates, 


WHICH 


EF 29d 3} 
Wrrcn may not be ſufficiently deſcribed 


in ſuch Schedules and Inventories, 


Or which may want the Aid and Aſſiſt- 
ance of the Priſoner to make out, or reco- 


ver, or manage for the Benefit of Creditors : 


Asr6x8rs of ſuch Priſoners who ſhall 
have been diſcharged purſuant to this Act, 


Or other Perſons authorized by Aſſig- 


nees, 


May Petition Commiſſioners to ſummon 


ſuch Priſoner, 
To be further examined; 
ANp on ſuch Priſoner's appearing, 


CoMMIsSIONERS ſhall examine him os 


her upon Oath, 


RELATING 


E i _ 
RELATING to the Eſtate and Effects of 
ſuch Priſoner; 


ANp on Neglect or Refuſal to come and 


appear, without lawful Excuſe, 


OR an Refuſal to be ſworn, and anſwer 
ſuch Queſtions as ſhall be aſked by Com- 


miſſioners, 


CoMmMIsSIONERs may by Warrant appre- 


hend ſuch Perſons, 


Axp commit them to Jail, till he, ſhe, 


or they ſubmit to a full Examination. 


ANY Perſon or Perſons who ſhall within 
twelve Months after the Diſcharge of any 
Priſoner, diſcover any Part of his or her 
Eſtates and Eſſects not compriſed in the 
Schedule, 


SHALL 
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(124 ] 
SHALL be allowed 20l. per Cent. of the 


nett Produce of ſuch Part as ſhall be diſco- 
vered, to be paid by the Aſſignees. 


ANY Diſcharge fraudulently obtained (or 
if any part of the Oath taken by a Priſoner 


ſhall appear to be untrue), ſuch Diſcharge 


ſhall be void. 


Any Priſoner ſuſpected of Fraud and 


_ Collution as atoretaid, 


Uron Petition of any Creditors, 


SHALL. be obliged to ſubſcribe the Oath 
hereinafter directed to be taken, and to 
ſubſcribe a Schedule, the ſame as Perſons 
petitioning to be relieved by this Act. 


Ap every Priſoner taking ſuch Oath, 


and ſubſcribing ſuch Schedule, 


: AND 


L 125 ] 
Axp diſcovering his and her Eſtate and 
Effects, 


SHALL be diſcharged by this Act; 


Ax p on Neglect or Refuſal ſo to do, and 
to deliver and ſubſcribe a Schedule within 
forty Days, or concealing any of his or her 
Eſtates and Effects to the Amount of 
Twenty Pounds, 


Ok any Books, Papers, or Writings, re- 


lative thereto, with an Intent to defraud, 


SHALL be adjudged guilty of Felony, 
and ſhall ſuffer as Felons, 


Axp all his or her Goods and Efecs 
ſhall be divided amongſt his or her Cre- 


ditors, in Proportion to each one's Debt. 
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 CREDITors who defign to compel Priſoner 


to deliver in a Schedule, 


To give Public Notice in the Gazette, in 
like Manner as Perſons taking the Benefit 
of this Act, 


Tnar the other Creditors may be ap- 
prized thereof. | 


His or her Eſtates and Effects to be diſ- 
poſed of as ſoon as convenient after Aſſig- 


nees choſen: 


Nerr Produce to be divided amongſt 
the Creditors, in Proportion to each one's 


Debt. 
DeBTs to be aſcertained by Oath, 


Any Diſpute touching ſuch Debts, ſhall 
be reported by Commiſſioners to either of the 
| Lord 


a9 1 
Lord Chief Juſtices, or to the Lord Chief 
Baron, or to any one of the Judges or 


Barons aforeſaid, as the Proſecutions ſhall 


happen to be in their reſpective Courts, 


Wo ſhall decide and determine the ſame. 


Such Deciſion ſhall be concluſive. 


Any Surplus remaining ſhall be paid to 
the Priſoner, his Executors or Adminiſtra- 


tors. 


PERSONS required to deliver up their 


Eſtate and Effects, as aforeſaid, to take the 


following Oath : 


Oarn of Priſoner compelled to ſurrender, 
and to ſubſcribe a Schedule. 


AN ſuch Priſoner ſhall be obliged to un- 
dergo the like Examination, on the Requeſt 


of 


E- v8 1} 
of any Aſſignee, as Perſons ſeeking their 
Diſcharge under this Act are required to 


undergo. 


AND for the better Diſcovery of | the 
Eſtate and Effects of Priſoners to be diſ- 
charged by this Act, 


Ir is enacted That any Perſon having 


accepted any Truſt, 


Wuo ſhall conceal any Eſtate or Effects 
of any Priſoner, or Priſoners, and ſhall not 


within thirty Days diſcover the ſame, 


AND make over the fame to ſuch Aſſig- 


nees, 
SHALL forfeit for every ſuch Offence 100l. 


AND double the Value of the Eſtates and 
Effects concealed, 


FoR 


f- nafk- } 

Fon the Benefit of the Creditors, to be 
recovered by Action of Debt as aforeſaid, 
with treble Coſts. 


_ Power for Aſſignees, with conſent of 


the major Part of the Creditors, - 
To Compound Debts or Accounts, 


AND to ſubmit any Difference or Diſpute 
between Aſſignees, and any Perſon or Per- 
ſons, on Account of any Eſtate or Effects, 


or Debts due to Priſoners, 


To Arbitration, 


AxD to perform the Award of Arbitra- 


tors or Umpire ; 


Tus Award to be binding to all Cre- 


ditors. 


K AnD 


1 
Axp to the Intent that the Eſtate and 
Effects of Priſoners may be properly ap- 
plied, 


IT ſhall be lawful for Priſoners, or Cre- 
ditors, having juſt Cauſe of Complaint, of 
Inſufficiency, Fraud, or Miſconduct, againſt 


any Ailignee, 


To ſummon all Parties to appear before 


Commiſſioners, 


Wuo, upon hearing the Parties concerned 


therein, 


SHALL report the Caſe to any of the faid 


Judges or Barons reſpectively, 
Who ſhall give Directions, 


EITHER for the Removal of Aſſignees, 


and for appointing others, 


OR 


1 
OR for the prudent Management and 
Diſtribution of the Effects, 


As to ſuch Judges, or Barons, reſpeRively, 
ſhall ſeem reaſonable ;_ 


AND the Eſtate and Effects veſted in ſuch 


Aſſignees ſo removed, 


SHALL be veſted and delivered over to 


ſuch new appointed Aſſignees. 


WHERE mutual Credit hath been given 
between Priſoners, and other Perſons, before 


Schedule given in, 


NoTHING more than the Balance due 
to the Priſoner ſhall be deemed to be veſted 


in his or her Afſignees. 


PER SONS impriſoned for Debt upon Pro- 
ceſs iſſuing out of the Court of Conſcience, 


K 2 | ſhall 


1 
ſhall be diſcharged under this Act, on his or 
her conforming to the Directions of the 


ſame. 


Quaxex's Affirmation to be allowed, 


AND on falſe Affirmation to ſuffer ſuch 


Penalties as Perſons convicted of wilful Per- 
jury. 


PzrsoONs under fifty Years of Age, who 


have been in Land or Sea Service, 


Wyo ſhall, during the Time of any War, 
be diſcharged ſrom this Act, 


AND ſhall be deemed by any Officer fit 


to ſerve, 


SHALL enter into the Sea or Land Ser- 
vice immediately after they ſhall be diſ- 


charged from Priſon ; 


OR 
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AND in Caſe they deſert during any War, 


Any Creditor at whoſe Suit he was de- 


tained before he was diſcharged, 


May cauſe ſuch Perſons to be arreſted, 


and impriſoned, 


Tn ſame as if this Act had never been 


made. 


Ir has been uſual to arreſt the Bodies of 


Perſons who die in Debt, or Inſolveut, 
E1THER in the Houſe where they die, 
On in their Way to Interment ; 


Sven Practice contrary to Religion, Hu- 


manity, and Decency. 


No Law to prevent it. 
BE 
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Bx it EnaQed, That any Sheriff, Sheriffs 


Officer, or other Perſon, 


Wuo ſhall apprehend or arreſt the Body of 
any Perſon deceafed, either in any Houſe or 
other Place where the Body ſhall be put, 
or kept till buried ; or on the Road or Way 


to Interment, and before the fame ſhall be 


mterred ; 


SHALL, for every ſuch Arreſt, forfeit 
_ Five Hundred Pounds, over and above treble 
the Sum mentioned in the Writ or War- 


rant for arreſting ſuch Perſon, 


Axp hall pay the ſame to the Executors 


or Adminiſtrators of the deceaſed, 


Ox to any of his or her Creditors, 


\Wro may ſue for or recover the ſame by 
any Action of Debt, Bill, Plaint, or Infor- 


mation, 


No 
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No Eſloign, Protection, or Wager at 
Law. - 


THE Sum received, to be applied for 
Payment of the Debts of the deceaſed, or 
in Augmentation of his or her Perſonal 


Eſtate. 
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